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CIRCULAR MEMORANDUM. 

Addressed to the Army at 
Home and A broad. 



General Number 345. 



HORSE GUARDS,^. W., 

Idth June, 1865. 



Books, &c. 
1— (1866.) 

His Royal Highness the Field Marshal Command- 
ing-in-Chiefis pleased to approve of the latest Edition 
of the Book, commonly known as " D'Aguilar's Prac- 
tice and Forms of Courts Martial," being adopted as a 
guide in the proceedings of Courts Martial throughout 
the Army, both at Home and abroad,including India ; 
and to direct, that the forms therein laid down be fol- 
lowed in all cases. 

Every Officer is required to furnish himself with 
this Book, in addition to those laid down in para- 
graph 39, page 126, of the Queen's Regulations. 



By Command, 
JAMES YORKE SCARLETT, 

A djutant' General 



The following Letters are inserted by permission of 
H. R. H. the Duke of Cambridge :— 

"Royal BAKEACEa. 

**Tlie Duke of Cambridge has received Mr. Endle's 
note, with the accompanying revised edition of the work 
on Courts Martial, for which he begs to rettim Mr. Endle 
his best thanks. 

" He takes this opportimity of assuring Mr. Endle that 
the Service is much indebted to him for the trouble he has 
taken in compiling this most valuable and very compre- 
hensive work, on a subject so intricate, and yet of so much 
importance to the Army." 



** St. James's Palace. 
' Dear Mr, Endle, 

** 1 have received your note and the little volume 
on Courts Martial and Courts of Inquiry which accom- 
panied it, and for both of which I return you my best 
thanks. 

** There is no man who has had more experience in these 
matters than yourself, and I can, therefore, assure you that 
I am confident the volume possesses much valuable infor- 
mation on points of the greatest importance to a military 



man. 



** I remain, my dear Mr. Endle, 
" Yours very tnily, 

** George," 



b2 



i. 



The revised " Observations on Courts Martial and 

Courts of Inquiry," have, in the last and present 

editions, attained to a completeness considerably 

aided by the result of forty years' experience, both 

practical and theoretical. The merits of the work, 

and its general utility, have been fully acknowledged 

by the most distinguished heads of the Army, in 

numerous complimentary letters with which Mr. 

Endle has been favoured. From amongst these, the 

following names have been selected : — 

His Royal Highness the Late Peince Consobt, K. G., G. C. B. 
His Royal Highness the Prince of Wales, K. G., K. S. I. 
His Royal Highness the Duke of Cajioeidge, K. G., G. C. B. 
The Late Field Maeshal the Duke of Wellington. 



I 



Lieut.-General the Earl of Car- 
digan, K. C. B. 
The late Viscount Hardinge, 

G. C. B. 
The late Lord Panmure. 
The late Pield Marshal Lord 

Raglan. 
The late Field Marshal Lord 

Seaton, G. C. B. 
The late General Sir George 

Brown, G.C.B. 
General RiddeU, K H. 
The late Lieut- General Napier, 

C.B. 
Lieut- Gen. Wetherall, K. C. B, 
The late Lieut-General W. G. 

Cochrane. 
The late Lieut-General Turner, 

C. B. 
The late Lieut.-Gen. Sir Robt 

Gardiner. 
The late Lieut.-General Mansel, 

K.H. 
Lieut-Gen.SirC. Yorke, K.C.B. 
Lieut.-General Sir J. L. Penne- 

father, KC.B. 
Lieut.-General Eden, C. B. 
Major-General Greaves. 
Major-General J. Cox, K. H. 



The late Major-General Wyn- 
yard, C. B. 

Major-General Forster, K. H. 

Major-General Wood, C. B. 

Major-General Sir K P. Dou- 
glas, Bart. 

The late Major-General Trevor. 

Major-General Doyle. 

Colonel French. 

Colonel Sullivan. 

Colonel K. D. Mackenjzie, C. B. 

Colonel Brough. 

Colonel W. Smith. 

The late Colonel Mylius. 

Colonel Lord Seaton. 

Lieut. -Colonel Hart. 

Lieut-Colonel Hillier. 

Lieut.-Colonel White, 

Major Addison. 

The Right Hon. Charles Pelham 
Villiers, M. P., late Judge 
Advocate General. 

Francis Newman Rogers, Esq., 
late Deputy Judge Advocate 
General. 

The Rt. Hon. Thomas Emerson 
Headlam, M.P., Judge- Ad- 
vocate-General. 



PREFACE. 



The following observations have been drawn up for 
the purpose of facilitating the practice of District or 
Garrison, Regimental, and Detachment Courts Mar- 
tial, and of showing the preliminary steps to be taken 
in the formation of those Courts as well as the mea- 
sures to be adopted in the course of, and subsequent 
to, trial. 

They indulge in no speculations, but are founded 
solely on the Mutiny Act and Articles of War, and 
on the Rules and Regulations of the Service, as laid 
down by the proper authorities. If they shall be 
found to contribute in any way to the information 
and accommodation of the Officers of the Army, and, 
above all, if they shall assist in giving uniformity and 
stability to the principles laid down for their guid- 
ance, the object of the Compiler will have been fully 
accomplished. 



DISTRICT OR GARRISON COURTS 
MARTIAL. 



A District or Garrison Cotirt Martial must 9thaause, 
consist of not less than Beven Commissioned ^ ^ ^ ^ 
Officers (except in Bermuda^ the Bahamas, 
the Cape of Good Hope, or other Settlements, 
in Southern Africa, St, Helena, Jamaica, Hon- 
duras, Newfoundland, New Zealand, the Aus- 
tralian Colonies, the Windward and Leeward 
Islands, British Guiana, Hong Kong, and the 
settlements on the Coast of China, where it 
may consist of not less than five Commis- 
sioned Officers ; and in the settlements on the 
Western Coast of Africa, where it may consist 
of not leas than three Commissioned Officers), 
and may be composed of any Officers of dif- 
ferent Corps, and of Officers of the Koyal Ar- l07th Article 
tillery and Engineers, and Royal Marines, and 
of Officers of the General Staff, whose appoint- 
ments have been duly notified in General or 
Garrison Orders ; or such Court may be en- 
tirely composed of seven Officers of the same 
Regiment, assembled by order of the Senior 



of War. 
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., Officer on the spot, provided that such Court 
be assembled in conformity with the orders 
of the Officer under whose general command 
107th &io9th the Corps is placed, and who is authorized to 
-y;^^ ^ ° exercise his discretion, either in delegating or 
withholding the power to Commanding Offi- 
cers to convene District or Garrison Courts 
Martial, as he may deem most expedient ; but 
this power cannot be vested in any Officer 
6th Clause, below the rank of a Field Officer, except in 
utiny ct. jg|j^^}^g^ situations beyond seas, where a 
Field Officer is not in command, in which 
case a Captain may be authorized to convene 
District or Garrison Courts Martial. 

In cases where the Commanding Officer of 
a Corps shall be empowered to convene Dis- 
trict or Garrison Courts Martial from time to 
time without previous reference to superior 
authority, it will only be necessary to take 
care, before proceeding to trial, that the of- 
fences charged are cognizable by a tribunal 
of that description.* 

" Mutiny'^ (except on the Line of March) ; 



• The Proceedings are, in all cases, forwarded by the Pre- 
sident to the Officer who convened the Court to be by him 
transmitted for approval and confirmation. 



COURTS MARTIAL. 

" Striking^ umig or offering violence to a 
Superior Officer^ being in the execution of his 
office;" 

^^Sh'iking^ using or offering violence, when 
confined in a Military Prison^ against a Visitor 
or other^ his superior Military Officer^ being in 
the execution of his office i' 

'^Disobeying the lawful command of a 
Superior Offcer ;' 

*' Sleqmig on his Post, or Leaving his Post 
before being regularly relieved,'' 
— are crimes which are strictly cognizable 
only by a General Court Martial, and conse- 
quently cannot be tried by an inferior tribu- 
nal without a special application be made 
through the prescribed channel, in order to 
obtain the sanction of the General Officer of 
the District for that purpose, under the 138th 
Article of War. 

In every case of trial by a District or Gar- 125th ArticwJ 
rison Court Martial, the sentence must be con- ^ ^^'* 
firmed by the General Officer, Governor, or 
Senior Officer in command of the District, 
Garrison, Island, or Colony in which the 
Corps may be serving ; and the President, 
not being under the Rank of Captain, must 
be appointed by the Officer convening the 
Court, and must in no case be the Command- 
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ing Officer, or the Officer whose duty it has 
been to investigate the charges on which the 
Prisoner is to be arraigned. 

On those Stations where the General Offi- 
cers commanding may deem it expedient to 
withhold from Officers in command of Corps 
and Depots the power of convening District 
or Garrison Courts Martial, and may think 
proper to confine the delegation of that power 
to General or other Officers commanding Bri- 
gades, Districts, or Garrisons, it becomes ne- 
cessary that application should in every case 
be made to such General or Superior Officer, 
with a view to obtain the requisite authority 
for assembling the Court. 

The Form of Application to meet cases of 
this nature, as prescribed by the Authorities 
at the Horse Guards, will be found in the 
Appendix annexed, A.* 

9th Clause, A District or Garrison Court Martial, con- 
utiny ct. g^j|.^jg^j jj^ ijjjg manner before mentioned, has 

not the power of passing a sentence of Death 
or Penal Servitude, but may adjudge a Sol- 



* These Forms are supplied to Corps on application to the 
War Office, London. 
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dier, for disgraceful conduct, misbehaviourj 

or neglect of duty, to Corporal Punishment, 

not exceeding; 50 Lashes : to Imprisonment, -^^^ Ckuee, 

* 1 , . 1 t 1 1 Mutiny Act 

With or without hard labour ; and may also v2Uh Article 

fif War 

direct that sucli Offender shall be kept in 
Solitai^y Confinement for any portion or por- 
tions of such Imprisonmentj not exceeding 
Fourteen Days at a time, nor Eighty-four 
Days in any one period of three hundred 
and thirty- six days, with intervals between 
the periods of Solitary Confinement of not 
less duration than such periods of Solitary 
Confinement ; and when the Imprisonment 
awarded shall exceed eighty-four days, the 
Court shall expressly order that the Solitary 
Confinement shall not exceed Seven Days 
in any twenty -eight days of the whole Impri- 
sonment awarded, with intervals between the 
periods of Solitary Confinement of not less 
duration than such periods. 



In addition to any other punishment which i28th Article 
the Court may award, a Court Martial may 
further sentence any offender to be put under 
stoppages of pay until he shall have made 
good — 

" Any Bounty or Free Kit fraudulently 
obtained by him by Desertion from his 
Corps, and enlisting in some other 
Corps or in the Militia ; 
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*' Any loss or damage occasioned by him in 
any instance of disgraceful conduct. 

"Any loss or destruction of, or damage or 
injury to, any property whatsoever 
occasioned by his wilful or negligent 
misconduct ; 

"Any medal or decoration for service in the 
Field, or forGeneralgood conduct, which 
may have been granted to him by our 
order, or any medal or decoration which 
may have been granted to him by any 
Foreign power, which medal or medals 
he may have been authorized to wear, or 
may have made away with or pawned." 

" Any loss, destruction, or damage of his 
Horse, Arms, Clothing, Instruments, 
Equipments, Accoutrements, or Regi- 
mental Necessaries, or of those of any 
Officer or soldier, or of any extra article 
of Clothing or Equipment that he or 
any other soldier may have been put in 
possession of, and ordered to wear on 
the recommendation of the Surgeon. 

"Any expense necessarily incurred by 
his drunkenness or other misconduct. 
129th Article Exccpt in the case of the loss, destruction, 
of W»r. ^j, damage of any Arms, Clothing, Instru- 
ments, equipments, accoutrements, or regi- 
mental Necessaries, in which case the Court 



COURTS MARTIAL, 

may by its sentence direct that the said stop- 
pages shall continue till the cost of replacing 
the same be made goodj the amount of any 
loss, destruction, damage, or expense, shall 
be ascertained by evidence, and the offender 
shall be placed under stoppages for such an 
amount only as shall be proved to the satis- 

faction of the Court. Provided also, that HorseGuardflT 

when an offender is put under stoppages for ^lomnda ^^" 

making: away with or pawnhi*]r any Medal or '^^^ Augiist 
TA - 1 1 11 1 1- n andSthOet., 

Decoration, the amount shall be credited to 1857. 
the public ; but the Medal or Decoration in 
question shall not be replaced except under 
special circumstances, to be determined by 
the Commander-in-Chief, with the concur- 
rence of the Secretary of State for War. 

Provided also, that after satisfying the 

Charges for his messing and washing, so 
much of the pay of the Soldier may be stop- 
ped and apphed as shall leave him a residue 
at the least of One Penny a Day," 

Except, therefore, in the case of any Arms, 
Clothing, Instruments, Equipments, Accou- 
trements, or Regimental J^ecessaries^ which 
may be directed to be replaced at a regulated 
price, no stoppages for loss or damage can 
legally be awarded, unless the amount is spe- 
cified in the charge^ and distincdy proved by 
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evidence. The law requires that the Court, 
having received evidence of the amount given 
under the sanctity of an oath, should pro- 
nounce in their sentence what they consider 
that amount to be. 

Circular It is to be uudcrstood that compensation 

dum, Horse for damage done to the building, furniture, 
N^^?"^ and utensils, by Soldiers when in confinement 
in Military Prisons, may be assessed by the 
prison authorities, acting under the orders of 
the Secretary of State for War, in the same 
manner as Barrack Damages are assessed by 
the Barrack Department, without the neces- 
sity of having recourse to a Court Martial 
to enforce the payment. 

23rd Clause, A District or Garrison Court Martial is 
utmy ct. ^^^ authorized, in addition to any sentence 
of Corporal Punishment, to award Imprison- 
ment, with or without hard labour, and with or 
without Solitary Confinement, not exceeding 
the periods prescribed by the Articles of War. 

24tii Clause, In all cascs in which Corporal Punishment 
" "^^ ^ * shall form the whole or part of a sentence, • 
Her Majesty or the Confirming Officer may 
commute such Corporal Punishment to Im- 
prisonment, for any period not exceeding 



COURTS MARTIAIi. 

Forty-two Days, with or without hard laljour, 
and with or without solitary confinement ; 
or may mitigate such sentence ; or, instead 
of such sentence, may award Imprisonment, 
either solitary or with or without hard la- 
bour, for any period not exceeding Twenty 
Days, and Corporal Punishment to be in- 
flicted in the Prison^ not exceeding Twenty- 
Jive Lashes ; care being taken, however, that 
the portion of Solitary Confinement never 
exceeds the period prescribed. 
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Whenever Corporal Punishment under a Horse Guards 
mitigated sentence is to be inflicted in a Mi^ m^amiBi^^" 
litary Prison, under the provisions of the 24th ;f^J' ^^>'' 
Clause of the Mutiny Act above quoted, the 
Commitment must contain a Special Order 
for such Corporal Punishment, with a Certi- 
fied Extract of the Court's Award, and a copy 
of the order mitigating or commuting the 
same to Imprisonment and Corporal Punish- 
ment combined, without which the latter 
cannot be inflicted. 



The Provision of the Mutiny Act^ by which 
Prisoners are to be subjected to Punishment 
within the Prisons, is intended to apply to 
Commuted Sentences alone ; and Corporal 
Punishments which are to take etfect accord- 
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ing to the original Sentence are to be in- 
flicted, as heretofore, on the Parade. 



HorseOuards, It must be understood that Corporal Pun- 
mw^lxxm^' ishment is to be inflicted within the Prison 
18th July, only in cases in which the Sentence has been 
mitigated by commuting a portion of it for 
an additional Term of Imprisonment; but that 
when any part of the Sentence is remitted 
or forgiven, without substituting additional 
Imprisonment, the remainder of the Corporal 
Punishment is to be inflicted in the usual 
manner on parade. 

The infliction of Corporal Punishment is 
restricted by the Queen's Regulations and 
Orders of the Army (page 227) to the fol- 
lowing offences, viz. : — 

" Desertion," " Mutinous Conduct/' 
" Aggravated cases of Insubordination and 
Violence." 

"Drunkenness on Duty, or on Line of 
March." 

" Embezzling Public Money." 
" Stealing from a Comrade." 
"Theft," "Designedly Maiming." 
"Repeated Acts of making away with 
Necessaries, Arras, Accoutrements, Ammuni- 
tion, &c." 
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".Ofcher Disgraceful Acts, showing vicious 
or unnatural propensities, and Indecent As- 
saults." 

The infliction of Corporal Punishment a 
second time under one and the same sentence 
is illegal. The Culprit is, therefore, to be con- Queen's Re- 
sidered as having expiated his offence when 2W, ^^^^^ ^* 
he shall have undergone, atone time^ as much 
of the Corporal Punishment to which he has 
been sentenced, as, in the opinion of the Me- 
dical Officer in attendance, he has been able 
to bear. 



It has been ruled by Authority, that when- 
ever a Soldier is tried upon Two or more 
Charges, and Corporal Punishment is not ap- 
plicable to the Graver charge, under the Ge- 
neral Regulations and Orders of the Army, 
already referred to, the Court should abstain 
from awarding that species of Punishment 
for the lesser, and have recourse to Imprison- 
ment, solitary or otherwise, or both. 

In all cases of the award of Corporal Pun- 
ishment by District or Garrison Courts Mar- 
tial, it is very desirable, more especially in 
Garrison Towns, that the Court should,by the 
wording of their Sentence, leave the time 
c 
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and Place for carrying the punishment into 
effect to the Confirming Officer, who will 
exercise his discretion, either in directing the 
punishment to be inflicted in presence of the 
whole, or a portion only of the Troops in Gar- 
rison (according to circumstances, and with 
reference to the example that may be deemed 
necessary for the occasion), or on the private 
parade of the Corps to which the offender 
belongs. 



Horse 

Guards, Cir- 
cular, 10th 
Aug., 1846. 



Previous to carrying into effect any Sen- 
tence of Corporal Punishment, the Eegula- 
tions require that the Culprit should undergo 
a minute Medical Inspection, in order that it 
may be ascertained that he is in a state of 
Good Health, and in all respects capable of 
bearing it. Attention is also required to be 
paid to the state of the weather at the time 
of inflicting the Punishment, whether of ex- 
treme heat, cold, or damp, which might have 
an influence upon the health of the man after 
its infliction 



Queen's Re- 
gulations, 
page 227. 



In every case the infliction of Corporal 
Punishment must take place in the presence 
of a Military Medical Officer, and is not to 
be carried into effect on a Sunday, except in 
cases of evident necessity. 



COUETS MARTIAL. 
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There is no limitation fixed by the Legis^ 
lature to the Term of Imprisonment to be 
awarded by a District Court Martial, except- 
ing as regards Solitary Confinement, which, 
as already stated, is restricted to fourteen days 
at a tinxe^ or eighty-four days at diflferent 
times, with intervals of not less than fourteen 
days between such times, in one year.* A 
special Rule applies whenever the Imprison- 
ment awarded exceeds eighty-four days ; — 
in such a case, the Court should expressly 
order (as already stated), that the Solitary 
Confinement shall not exceed seven days in 
any Twenty-eight days of the whole Impri- 
sonment awarded, with intervals between the 
periods of Solitary Confinement of not less 
duration than such periods. It is to be ob- Qneen'a : 
served, that the nature and extent of Impri- p^ge 225] 
sonment generally must of course vary ac- 
cording to locality and circumstances, and 
more especially with reference to climate, as 



• Although by Art. 23> p* 225, of the Qtieen'a Regulations, 
the duration of imprisonment for all Ordinary Offences is 
limited to SU Months ^ ft District Court Martial is empowered, 
in very grave caseSf to in^ct any term of Imprisonment not 
exceeding two years, with hard labour and solitary confine- 
ment^ in the proportions already laid down, — T7rf<j Confiden- 
tial Circular, dated Horse Guards, 20th October, 1864. 
Appendix, No. 64. 

C2 
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extremes of heat and cold equally prescribe 
caution. 

Whenever a Court Martial shall adjudge 
an Offender to be kept in Solitary Confine- 
ment for any portion or portions of his Impri- 
sonment, the precise portion or portions of 
the Imprisonment which is, or are, to be 
passed in Solitary Confinement, should be 
distinctly specified in the Sentence. But as 
the number of cells provided in the District 
Military Prisons for enforcing Sentences of 
Circular Solitary Confinement is but limited. Courts 

Mcmoran- -Kir ,» -% ii* •-x«-*:i 

dum, Horse Martial are recommended, m passing Mixed 
jX^845.*^ Sentences of Imprisonment, to leave it to the 
discretion of the Governor of the Prison to 
appoint the precise period or periods of the 
Imprisonment at which the Offender shall 
undergo Solitary Confinement. It is un- 
necessary, however, that any allusion to such 
discretion should be made in the wording of 
the sentence of the Court. 



Circular Courts Martial are further recommended 

dum, liorno to rcfram from sentencing to simple " Im- 

^Ku^^^Hb^ prisonment" Prisoners who they may have 

reason to apprehend will be committed to 

District and Provost Prisons, and to confine 

thcii' awards to ''Imprisonment with hard 



COUKTS MARTIAL. 

Labour ," or to " Solitary Confinement," or to 
a combination of those two punishments. 

As Courts Martial may in some instances circular 
be deterred from awarding Sentences of ^* /m- SuT^hT^^^ 
prisoninenttoith Hard Labour "incases viheve Guards, 3 1st 

^ , . July, ItJib, 

the Certificate laid before the Court from the 
Medical Ofiicer,* as to the fitness of the Pri- 
soner at the time to undergo much bodily 
exertion, is given in a qualified form, it is 
recommended that in all cases where the Cer- 
tificate states that the Prisoner is tmeqtial to 
labour requiring rnuch bodily exertion^ Courts 
Martial should, nevertheless, award ** Impri- 
* - somnent, ivith such labour as in the Opinion 
^"^ of the Medical Officer of the Prison the Pri- 
'* soner may be equal tOj* it being understood 
that there are various descriptions of light 
labour, to which such Prisoners may, con- 
veniently, be subjected in the Military Prisons, 
without injury to their health. 

Medical Officers are enjoined to be ex- 
tremely careful to particularize in their Cer- 
tificate on the form of Commitment, the 
grounds on which they consider the Prisoner 



• Vide pages 87, 103, 
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unfit for the ordinary hard labour of the 
Prison. 

In carrying into effect a sentence of Im- 
prisonment, it is always desirable to have 
recourse to a place oi Military Confinement; 
but should there be no Military Prison or 
Barrack Cells available, a Public Prison must 
of necessity be resorted to ; on all such occa- 
sions that place of Imprisonment will be fixed 
upon by the Confirming or Commanding 
Officer, the regulations of which shall appear 
best calculated to answer the ends of Disci- 
pline. 

It will be borne in mind, however, that it 

is for the advantage of Discipline in Military 

Prisons, not to commit to them Incorrigible 

Delinquents and Prisoners, whom, from the 

disgraceful nature of the Offences of which 

they have been convicted, it may be deemed 

expedient to discharge at the termination of 

their Imprisonment: and looking to the im- 

Circuiar portance of such a measure, the Commander- 

dSm^^Soree ^^-Chief has decided that all prisoners in- 

Guarda, 18th tended for Discharge on the termination of 

June, 1862. , . -r . i n i /^. m 

their Imprisonment shall be sent to Civil 
and not Military Gaols, in conformity with 
the 150th Paragraph of the Regulations for 
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Military Prisons* If the Soldier is to be dis- 
charged with Ignominy, the prescribed forms 
are to be gone through before lie is permitted 
to leave the Regiment, and the Discharge 
Documents in all cases are to be completed 
and forwarded for confirmation a short time 
previous to the expiration of Imprisonment. 
At the expiration of the period of their Con* 
finementj their Parchment Certificates of 
Discharge will be delivered to them by the 
Governor of the Prison, w^hose receipt for the 
same should be taken by the Officer com- 
manding the Corps. 

Whenever a Court Martial avails itself of sstix Clause, 
the power conferred on it by the 28th clause "^^ ' 
of the Mutiny Act, regarding the Imprison- 
ment of Offenders already under Sentence 
for previous Offences, the Court should adhere 
carefully to its provisions, by awarding in 
direct terms that the Imprisonment is to 
commence at the expiration of the Imprison^ 
ment to which the Prisoner had been preuiously 
sentenced. 



Whenever the term '' MontK^ is used in a 
Sentence, without any words to infer that a 
Calendar Month is intended, the Law con- 
siders it to be a ''Lunar'' Month; unless, 
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therefore, " Calendar" Months are expressly 
specified in a Sentence of Imprisonment, the 
period must be reckoned in Lunar Months 
of twenty-eight days. 

Explanatory If a Soldier be sentenced to forfeiture of 

Directions. it*.* -i n ±* '% • t 

irt July, pay, or additional pay, for a particular period, 
1848, page j^^^ specifically included in the period of Im- 
prisonment, such award is to be considered 
as in addition to the penalties of Imprison, 
ment, and to commence from the termination 
of such Imprisonment. A Soldier already 
under Sentence of Forfeiture, if again con- 
fined and convicted before the first Sentence 
is expired, is not to be allowed to reckon 
the period of such Confinement towards the 
completion of the first Sentence. Soldiers 
imprisoned by the Commanding Officer for 
periods not exceeding seven days forfeit pay 
and service for the periods of such imprison- 
ment. 

If a Soldier is removed into Hospital whilst 
undergoing a Sentence of Confinement, the 
period during which he is in Hospital is to 
reckon as part of such Sentence. 

A Soldier thus circumstanced, if he shall 
recover before the Sentence awarded expires. 
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may of course be sent back to Imprisonment 
to complete the remainder of the Sentence. 

Soldiers who break out of Prison when 
confined by sentence of a Court Martial are 
liable, if retaken, to undergo the unexpired 
period of the punishment aw^arded ; and the 
time during which they may have been ab- 
sent is to be reckoned as part of the period of 
Imprisonment 

It may be desirable in this place to advert 
to the provisions contained in the Mutiny Act 
now in force regarding the Custody of Of- 
fenders under Military Sentence in Civil 
Prisons, and also in respect to their Discharge 
or removal therefrom to some other Prison 
or place of Confinement. 

By the 30th clause it is enacted — ^* That soth Clause, 
" every Governor, Provost Marshal, Gaoler, "*^°^ 
** or Keeper of any Public Prison, or of any 
" Gaol or House of Correction in any part 
'' of her Majesty's Dominions, shall receive 
" into his custody any Military Ofifcnder 
** xmder Sentence of Imprisonment by a Court 
" Martial, upon delivery to him of an order 
^*in writing in that behalf from the General 
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" Commandrng-in-Cliiefl or the Adjatant- 
" General, or the Officer vLo confirmed the 
" Proceedings of the Court, or the Officer 
** annmanding the Regiment or Coips to 
^ which the Offender belongs or is attadied, 
"^idiich order shall specify the offence of 
'* which he shall have been conTicted and the 
" Sentence of the Court, and the period of Im- 
" prisonment which he is to undergo, and the 
"day, and hour of the day, on which he is t-o 

" be released ; and such GoTemor, Pro- 

" TOSt Marshal Gaoler, or Keeper, shall keep 
" such Offender in a proper place of Confine- 
" ment, with or without Hard Labour, and 
" with or without Solitary Confinement, ac- 
" cording to the Sentence of the Court, and 
" during the time specified in the said Order, 
^ or until he be discharged or delivered over 
''to Military Custody before the expiration of 
^^ that Time, underan order duly made for that 

" Purpose ; and whenever Troops are 

•• called out in aid of the Civil Power, or are 
^^ stationed in Billets, or are on the line of 
" Mardi, every Governor, Provost Marshal, 
" Gaoler, or Keeper of any Public Prison, 
" Ga/>i, House of Correction, Lock-up House, 
^ or othar Place of Confinement, shall recdve 
^^ in V> hb custody any Soldier, for a period not 
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'* exceeding Seven Days, upon delivery to 
** him of an order in writing on that behalf 
" from the Officer commanding such Troops." 

The 31st Clause of the Mutiny Act pro- 3lst Clause, 
videsfor the removal of prisoners undergoing 
imprisonment, under the Sentence of a Court 
Martial in any Public Prison, other than a 
Military Prison, set apart by the authority of 
this Act, or in any Gaol or House of Correc- 
tion in any part of her Majesty *s Dominions. 

It may be right here to observe, that 
although by the wording of the last recited 
clause, Military Prisons are exempted from 
its Provisions, the Secretary of State for 
War, in the exercise of the power vested in 
him by the Legislature, has given full power 
to General or other Officers commanding Dis- 
tricts in which Military Prisons are situated 
to direct the removal of Offenders from Mili- 
tary Prisons whenever it shall be deemed 
expedient so to do ; but this power does not 
extend to Officers commanding Corps or De- 
tachments, who cannot remove a Prisoner 
who shall have been once committed to a 
place of Confinement, under the Sentence of 
a General, District, or Garrison Court Martial, 
without the previous sanction of the General 
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commanding-in-Chief, or the Adjutant-Gene- 
ral, or the Officer commanding the District 
or Garrison in which the Prisoner may be, 
or of the Confirming Officer. 

The Legislature having now provided a 
salutary remedy for the evil which heretofore 
existed upon this important subject, it only 
remains to carry out the details of the mea- 
sure by Commanding Officers of Corps avail- 
ing themselves of the power they possess of 
taking their Prisoners with them on the 
march from one Station to another (that is 
to say, Men in Confinement by Sentence of 
Courts Martial^ for Soldiers in Custody for 
Civil Crimes cannot, of course, be interfered 
with), and thereby prevent the inconvenience 
and expense of sending for them, or of em- 
ploying Non-Commissioned Officers of other 
Regiments to conduct them on the termi- 
nation of their Imprisonment to the New 
Quarters of the Corps to which they belong : 
thereby affording an opportunity to the li- 
berated Soldier of again committing himself 
on the Line of March — for it will be borne in 
mind, that men thus situated cannot be treated 
as Prisoners^ in the strict sense of the term. 

To guard against any difficulty arising 
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when the period arrives for eiFecting the re- 
moval of a Prisoner from one place to another 
for the purpose of undergoing the remainder 
of his sentence, it will readily occur to the 
Officer coram anding a Corps to which the 
Offender belongs or is attached, to make a 
timely application to the proper authorities 
through tlie prescribed channel, and thus pos- 
sess himself before the March with the re- 
quired consent, in order that the Prisoner 
may accompany the Corps to its new Station, 

In the Appendix, C, a form of Appli- 
cation is introduced, the principle of which 
is recommended for adoption in cases of this 
nature^ 

It is suggested, in order to facihtate the 
object, that the application be furnished in 
Duplicate^ one copy being retained as a Record 
by the Officer commanding the District, or 
Confirming Officer, and the other (having 
the signature of approval affixed) returned 
to the Officer commanding the Corps, from 
whom the application shall have proceeded. 



It may be desirable in every case that the 
application should be accompanied by a letter 
from the Officer commanding, addressed to 
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the Assistant Adjut€iiit-General,or other staff 
Officer of the District, according to the usage 
of the Service, 

Instances may doubtless sometimes occur, 
where the Officer commanding the District, 
or Confirming Officer, may not deem it ad- 
visable to sanction the removal of a culprit 
from the prison in which he may be under- 
going his confinement to another place ; and 
this win always be the case w^hen the Officer 
commanding the District, or Confirming Offi- 
cer, is aware that there is no suitable place 
for carrying the remaining or any portion of 
the Sentence into efiect, at or near the Sta- 
tion which the Corps to which the offender 
belongs is about to occupy. 

If circumstances should occur, of a nature 
to induce a Conumanding Officer to intercede 
in favour of a Soldier undergoing Imprison- 
ment in a Public Prison* by Sentence of a 



• hAJI recomniendiitioiis from Commandiiig Officers for the 
rtfjni5«o?2 of Impmonment in the cases of Soldiers confined 
in the MilUary Priaona, by Sentence of Begimental Court 
Martial, ehould ho addressed to the Yisitors of the ililitary 
Frisona to which such Soldiers shall havo been committed, aa 
directed by the Circular Memorandum, dated Horse Guards, 
20th May, 1847, a copy of which^ for more ready reference, 
will he found in the Appendix, No. 63. 
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General^ District or Garrison Court Martial, 

with a view to his discharge altogether from 
custody, by a remission of the remaining por- 
tioB of his Sentence, it will be desirable that 
the application for that purpose should be 
made to the General Officer of the District 
(observing always the usual channel of com- 
munication), accompanied by a full and de- 
tailed statement of the grounds on which it 
is founded ; as also, by a copy of the Crime 
and Sentence of the Court, with an extract 
from the Court Martial Book of the previous 
convictions recorded against the Prisoner ; 
which statement and information on the fore- 
going points should always be supplied ; but 
these will be more particularly necessary, in 
case the General Officer applied to should 
happen not to have confirmed theproceedings 
of the Court Martial, and who could not, 
therefore, come to any decision unless the 
whole of the facts are placed before hinj. 



If the Prisoner is undergoing confinement 
by Sentence of a General Court Martial, 
either in a Public or Military Prison, his 
release before the termination of the period 
awarded cannot be authorized without n 
previous reference to Head Quarters. K 
confined in a Public Prison by Sentence 
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of a District or Gamson Court Martial, th^ 
power of remission, of course, rests with the 
General Officer of the District, Garrison, or 
Colony, or of the Officer by whom the Sen- 
tence of the Court shall have been confirmed. 
But no Soldier committed to sl Military Prison 
can be legally discharged fromCustody before 
the expiration of his sentence without the 
Secretary of State for War's sanction, or 
that of one of the General or other Officers, 
to whom he may have deputed his authority 
to remit sentences. 



Horse 

Guards, Ctr- 
culiir Memo- 
randum, 20th 
May, 1847. 



It may be scarcely necessary to observe, in 
the case of an offender undergoing Imprison- 
ment by sentence of a Regimental Court 
Martialj in a Public Prison or Gaol^ the Com- 
manding Officer, of his sole authority, may 
order his discharge from confinement previous 
to the expiration of his sentence, and should 
he (after having ascertained the correctnessof 
the man's conduct while in confinement) see 
sufficient grounds for the exercise of such 
lenity, or direct h is removal to some other place 
of confinement, whenever circumstances shall 
occur to render such a measure necessary j 
bearing in mind always that the time of re- 
moval is to be reckoned as imprisonment under 
the Sentence, whether Solitary or otherwise. 
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On the Arst commital of an offender to Jiat Clause, 

^' ^ _ Mutiny Act, 

custody, as well as on every occasion of liis 
subsequent committal, on being removed from 
one place of confinement to another, the 
Officer commanding the Regiment or Corps 
to whicli the Soldier belongs, or is attached, 
will be careful always to specify, in the writ- 
ten order (or Form of Commitment, which is 
invariably to be in the prescribed War Office 
Form) to the Governor of the Prison, Gaoler, 
or Provost Marshal, recei\dng the Prisoner 
into custody, the precise period and nature of 
the Imprisonment which the offender is to 
undergo, and the day, and the hour of the day, 
in which he is to be released, including the 
days both of the signing of the sentence, and 
of the release of the Prisoner. It will always 
be borne in mind, that whenever it happens 
that the last day of the sentence falls upon 
the Lord's Day, the Prisoner should be r«- 
kased on the day previous. 



As a Prisoner is entitled to his discharge 
at an early convenient hour of the last day 
of his Sentence, it has been ruled by the 
Secretary of State for War, that Escorts shall 
be sent for Prisoners on the day on which 
their sentence expires, when the Corps to 
which such Prisoners belong is stationed 
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sufficiently near to enable the escorts to 
reach the Military Prison before twelve 
o'clock, and return to their quarters the 
same day. 

When the Sentence expires on a Sunday, 
Christmas Day, or Good Friday, Prisoners 
may be released on the previous day at four 
o'clock, p. M. 

Prisoners confined in Garrison or Barrack 
cells are to be released from the cells after 
the regular dinner-hour, and before dark in 
the evening. ( Vide " Queen's Regulations,'' 
Art. viiL, p. 232.) 

Every term of Imprisonment under the 
Sentence of a Court Martial, whether original 
or revised, is to be reckoned as commencing 
on the day on which the original Sentence and 
proceedings shall have been signed by the Pre- 
sident. 

sist to 83rd For certain crimes specified and compre- 
Ancles of iiended under the head of Disgraceful Con- 
ducty as well as for Desertion, a District or 
Garrison Court Martial may, in addition to 
any Sentence which such Coui't may award, 
further adjudge the forfeiture of all advan- 



COURTS MARTIAL. 

tage as to additional Pay, Good Conduct Pay, 
and Pension on discharge, which might have 
otherwise accrued from the length of his 
former service, or to forfeiture of such ad- 
vantage absolutely, whether it might have 
accrued fi'om past service, or might accrue 
from future service, and to forfeiture of any 
Good Conduct Badges, Medals, or Decora- 
tions, and of any Annuities or Gratuities 
relating thereto, according to the nature of 
the case ; and whenever the forfeiture of ail 
claim to Pension shall form part of the Sen- 
tence, the Court may also recommend the 
Prisoner's discharge from the service with 
Ignominy.* 

But unless this forfeiture be actually made 
a part of the Courtis award, it cannot recom- 
mend the Prisoners discharge with Ignominy. 
It is altogether immaterial that there may 
have been a sentence of forfeiture at some 
antecedent time; the authority which has the 
power to give effect to such recommendation 
should have the means of seeing on the face 



* By 26th Clause of the Mutiny Act, the confirming officer 
is authorized to carry out the reconuneDdation of the Court 
if he approves of the same. A form of application when 
neoeiMry will be found in the Appendix^ D. 



D 2 
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of the sentence itself that the recommendation 
is warranted. 

The necessity for inserting the forfeiture 
as a preliminary to a recommendation for 
Discharge with Ignominy is obviously not a 
question of form only. It is possible the 
Pension may have been restored to the Pri- 
soner, or the proceedings of the Court Martial 
declared illegal, or the evidence of character 
inadmissible. As a precaution against con- 
tingencies such as these, therefore, itisneces- 
sary that the sentence of forfeiture should be 
inserted in the Sentence, although the Court 
may in fact be aware that the Prisoner has 
already by previous sentence been deprived 
of his Pension. 

It will sometimes happen, notwithstanding 
the recommendation of the Court, that the 
Commander-in-Chief may not deem it expe- 
dient to authorize the man's discharge with 
Ignominy, but may direct his retention in the 
Circular Me- Service. It is very desirable, therefore — in- 
dated Horse deed, it is so ordered from Head Quarters — 
JdyllssI!** *^^* ^^ ^^^*^ ^ which a Court Martial awards 
the forfeiture of Pension upon discharge, the 
forfeiture of the Additional Pay^ or Good Con- 
duct Pay (as the case may be) should inva- 
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riably form a part of the award, and be spe- 
cified in the Sentence, 



" The term * Disgraceful Conduct ' should Circular Me- 
never be employed iii irammg charges, ex- Horse 
cept in relation to those offences strictly con- ^l^!^"^ {^^t^^ 
templatedby the Mutiny Act and Articles ^f^^ ^"^I^ 
of War as liable to the penal consequences of War 
Offences coming under that designation ; it 
being evident that the indiscriminate use of 
the term tends to weaken its moral effect. 
Unless, therefore, a case shall fairly come 
under one or other of the legal descriptions 
of Disgraceful Conduct specified in the 
above quoted Articles of War, it should not 
be characterized as such in the Charge, 
but the terra 'Disgraceful Conduct' reserved 
for and applied to those Offences only, on 
Conviction of which the Offender is liable 
to be deprived by the Sentence of the Court 
of the benefit of his Service." 



Any Soldier convicted by a District or Gar- 78th Article 

. , of War. 

mTison Court Martial of '^ Habitual Drunken- 
ness,'' that is to say, having been Drunk four 
times within three hundred and sixty-five 
days, or twice Drunk when on or for Duty 
or on Parade, or on the Line of March, 7nust 
in all cases be deprived of one Penny a day 
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of his Pay, for any period not less than one 
hundred and sixty-eight days, and not ex- 
ceeding six hundred and seventy-two days? 
subject to restoration on subsequent good 
conduct ; and in addition to such punishment 
the Court may (if it shall think fit) sentence 
the Offender to any other punishment which 
the Court may be competent to award ; and 
all the instances of Drunkenness set forth in 
the charge, other than that which occurred 
last, must be proved by reference to the 
Defaulters' Books, or by satis&ctory evidence 
of the entries therein.* K the instance of 
Drunkenness which occurred last should be 
proved, but the offence of Habitual Drunken- 
ness should not be proved, the Court may 
acquit the Prisoner upon the charge for 
Habitual Drunkenness, and find him guilty 
upon the single instance of Drunkenness, and 
sentence him accordingly. 

Any Soldier who at any time within one 
hundred and sixty-eight days after a con- 



* It has been ruled bj authority that the proper mode of 
framing a charge for Habitual Drunkenness is thus : — 

** For Habitual Drunkenness in haying been drunk/'&c&c. 

The nature of the crime should always be stated at the be- 
ginning of a charge, not at the end of it. 
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viction for Habitual Drunkenness, shall be 
Druuk twice^ or shall be o?Ke Drunk when on 
or for Duty, or on Parade, or on the Line of 
March, shall on proof thereof be again con- 
victed of Habitual Drunkenness, and shall, 
over and above any former forfeiture or for- 
feitures of Pay, be farther deprived of one 
Penny a day of his Pay for any period not 
exceeding one hundred and sixty-eight days, 
if convicted before a Regimental or Detacli- 
ment Court Martial, and for any period not 
less than one hundred and sixty^eight days, 
and not exceeding six hundred and seventy- 
two days, if convicted before a District or 
Garrison Court Martial ; and in addition to 
such punishment, the Court may sentence 
such Offender to any other punishment which 
the Court may be competent to award. 



But if a charge of Drunkenness on Duty 
under Arms, of or Drunkenness when on or 
for Duty or on Parade, or on the Line of 
March, be included in a charge of Habitual 
Drunkenness, the Court shall not pass any 
Sentence of Deprivation of Pay in respect of 
such charge of Drunkenness, whether on Duty 
or for Duty or on Parade, or on the Line ol 
March, but the deprivation awarded by the 
Sentence of the Court shall be in respect of 
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Habitual Drunkenness only ; and no instance 
of Drunkenness which has on a former oc- 
casion formed part of a charge of Habitual 
Drunkenness of which a Soldier has been 
Convicted^ is again to be adduced against him 
in support of a similar charge. 

It will be here understood that \hQ finding 
and Sentence of a Court Martial simply can- 
not be considered as a legal conviction ; to 
render it so, the finding and sentence must 
have been duly Confirmed. Any Soldier, 
therefore, convicted of Habitual Drunken- 
ness, where the finding and sentence shall 
not have been Confirmed^ is liable to have 
any of the instances of Drunkenness brought 
forward against him on that occasion in- 
cluded in a subsequent charge of Habitual 
Drunkenness. 

There can be no doubt, however, that a 
Soldier may be tried, convicted, and pun- 
ished, on a charge of " Habitual Drunken- 
ness,'' although he may have been already 
tried for one or more of the acts of Drunken- 
ness included in the charge ; but the last or 
immediate instance of Intoxication for which 
the Prisoner is brought to trial for " Habitual 
Drunkenness," must neither have been pun. 
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ished nor forgiven, although the preceding 
instances necessary to be brought forward to 
constitute a charge of Habitual Drunkenness 
may be included therein, notwithstanding 
they had been the subject of punishmentj be- 
cause the continued repetition of the act of 
Drunkenness on the part of the Prisoner after 
punishment for it only proves more decidedly 
the inveteracy of his vicious habits. 

In no case can a Soldier by reason of be- 
ing Drunk on or for Duty or Parade, or on 
the Line of March, or by reason of Habitual 
Drunkenness, be at any one time placed un- 78th Artlde 
der forfeitures of Pay exceeding in the whole 
the amount of three pence per diem; but such 
Soldier, nevertheless, being again convicted 
of being Drunk on or for Duty or Parade, or 
on the Line of March, or of Habitual Drunk- 
enness, may be placed under forfeitures of 
pay to commence at the expiration of a pre- 
vious sentence of forfeiture, and may be 
sentenced to any other Punishment which 
, the Court is competent to award. 

The 78 th Article of War has no t ren dered it* 
imperative to bring a Soldier to trial before a 



of War 



* It has been decided that all Soldkrs are to be ^d for 
Habitual Drunkenness at th€ 4th instance. — See page 247. 
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Court Martial for " Habitual Drunkenness," 
immediately on the commission of the precise 
number of acts of Drunkenness therein speci- 
fied. The Commanding Officer is at liberty 
to select cases for trial whenever he shall deem 
it expedient to do so in his discretion. Hence 
it occasionally will happen, from some palli- 
ating circumstances or other, that the Com- 
manding Officer may feel disposed, in the 
hope of reclaiming the Offender, to abstain 
from having recourse to a Court Martial until 
it shall be found useless to extend any further 
lenity towards him, when there is no alter- 
native but to bring him to trial on a charge 
of " Habitual Drunkenness," as the only 
means of checking his evil propensities. 

In dealing with the crime of " Habitual 
Drunkenness," in the case of a young Offender 
recourse is generally had to a Regimental 
Court Martial, unless the immediate offence 
shall call for a District Court Martial. 

It is desirable, in every case of this nature, 
that the Charge shall express the whole of 
the number of acts of Drunkenness com- 
mitted by the delinquent within a year, or 
even a shorter period then a year, instead of 
confining the specification of them to the 
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number of instances of Drunkenness only 7Btii Article 

of War. 

wliicli strictly constitute the Uabitual oflronce, 
viz. four times witbiii three hundred and 
sixty^five days, or twice Drunk when on or 
for Duty or Parade, or on the Line of March, 
as the case may be, 

The principle laid down in the foregoing 
remarks applies equally to the cases of Sol- 
diers proceeded against for ''Habitual Drunk- 
enness,'' after a previous conviction of that 
oflFence. 

The Charge for '* Habitual Drunkenness'^ Horse 
must contain a distinct specification of the cui^^sist'^* 
time^ place^ and occasion^ when each instance ^55^0™^^'^' 
of Drunkenness occurred J and if the instances 
of Drunkenness in which it is proposed to 
proceed against a Prisoner shall have taken 
place within one hundred and sixty-eight 
days of a former Conviction of Habitual 
Drunkenness, the time and place of the said 
conviction must also be distinctly stated ac- 
cording to the Fonns of Charges which have 
been framed to meet every variety of Case, 
and which will be found in the Appendix, 
No. 21. 



Particular care should be taken, that every 
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entry in the Defaulters' Book is correct as to 
time, place, and occasion^ when eaclr instance 
of Drunkenness occurred, and that there is 
no discrepancy between the entry therein and 
the specification in the Charge of Habitual 
Drunkenness upon which the Offender is to 
be tried ; for should credible evidence be 
adduced to lead the Court to the conclusion 
that the entry in the Defaulters' Book is 
incorrect, it would not act upon such entry, 
and consequently, the particular act of Drunk- 
enness not being proved by any entry in the 
Defaulters' Book, the Prisoner would be en- 
titled to an acquittal ; unless it should so hap- 
pen that there are other instances of Drunk- 
enness embodied in the charge sufficient to 
constitute the offence of " Habitual Drunk- 
enness," and which instances have been 
satisfactorily proved in evidence. 

On a first trial for " Habitual Drunken- 
ness," the 78th Article of War, in defining 
the offence, states, that it must consist in being 
Drunk four times within three hundred and 
sixty-five days, or twice Drunk when on or 
for Duty or Parade, or on the Line of March. 
The fact, therefore, of a Soldier being tunce 
Drunk off Duty, and once Drunk on Duty, 
within the above period, cannot be considered 
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as constitutrng an act of Habitual Drunken- 
ness.*' To compound the offences in this 
manner J in order to force a charge of *^ Ha- 
bitual Drunkenness,'' is not in accordance 
with the distinct definition of the Crime as 
laid down in the Article of War above quoted, 
and would be clearly illegal. 

Any Soldier who shall be drunk when on 77th Article 

of War 

any Duty, not under arms, or for Duty or on 
Parade, or on the Line of Marchj may^ on 
conviction thereof by any Court Martial, be 
sentenced to be deprived of a Permy a day 
of his Pay for any period not exceeding 
Thirty Bays in addition to any other punish- 
ment which such Court shall award ; provid- 
ed that if any such charge be included in a 
charge of Habitual Drunkenness, the Court 
shall not pass any sentence of deprivation of 
Pay in respect of the charge of Drunkenness 78tb Article 

of Wflr 

on Duty, but the deprivation awarded by the 
Sentence of the Court must be in respect of 
Habitual Drunkenness only. 

When a former conviction of Habitual 



•,• A conyiction of " ITabittial Drunkenness*' will render 
a Soldier lialile to be degraded from the 1st to the 2nd Class. — 
Vide Horse Guards^ Circular Memorandum^ dated dlst May, 
1861. 



of War. 
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Drunkenness is stated in any charge of Ha- 
bitual Drunkenness, such conviction must be 
proved by the production either of the Court 
Martial Book, or of the Regimental or Com- 
pany Defaulters' Book, containing the entry 
thereof; or, if such books cannot be produced, 
then by a copy of the entry in one or other 
78th Article ^^ them duly authenticated ; and if any 
Soldier who has been convicted of having 
been Drunk when on or for Duty or on 
Parade, or on the Line of March, or con- 
victed of Habitual Drunkenness, and sen- 
tenced in either case to forfeiture of one 
Penny a day or more of his Pay, shall be at 
or removed to a station where liquor is issued 
in kind, or shall be embarked on board of any 
vessel where liquor is provided as a part of 
the Ration, such Soldier is to be deprived 
of his liquor instead of forfeiting one Penny 
a day of his Pay, for so long a time as he 
shall be at such station, or on board such 
vessel, and his sentence to forfeiture of Pay 
shall continue in force. 

In every case, therefore, the Court should 
expressly state in its Sentence, that the for- 
feiture is to be levied upon the Prisoner's 
Pay^ without any qualification or conditions 
whatever. 
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The 138th Article of War directs that 1 38th Article 
no Commanding Officer shall, by giving ^ 
in aofainst a Prisoner vari^ue and indefinite 
charges, try before a Regimental Court Mar- 
tial grave offences which are directed to 
be tried by a General, District, or Garrison 
Coort Martial ; but as in certain cases some 
of these offences may admit of less serious 
notice (either from their being attended by 
palliating circumstances, or from the high 
character of the Corps to which the offender 
belongs not calling for a more signal exam- 
ple), a power is vested in the General or 
Officer commanding the Brigade, District, or 
Garrison, to exercise his discretion in regard 
to the description of tribunal before which 
the delinquent shall be brought to trial. On 
all occasions, however, of this kind, the Officer 
commanding the Corps, who may deem it 
advisable to have recourse to the inferior tri« 
bunal, is required to transmit to the General 
or Superior Officer a statement of the case, 
together with the charge or charges proposed 
for investigation. 



In this statement the Officer commanding 

should enter fully and minutely into the 
whole of the particulars connected with the 
offi^nce immediately under consideration; and 
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he should, moreover, specify his opinion as to 
the Offender's previous general character and 
conduct, accompanying such opinion by a 
descriptive return of his person, statement of 
his services, and by extracts from the Court 
Martial and Defaulters' Books ; in fact, every 
possible information should be afforded by 
him upon the subject, in order that the 
General or Superior Officer, to whom the ap- 
plication shall be made, may, in the exercise 
of the discretion vested in him, be enabled to 
decide at once without the necessity of fur- 
ther reference to the Corps or Depot, whether 
the ends of discipline may not be sufficiently 
attained without having recourse to a supe- 
rior tribunal. 

In the Appendix, B., will be found a 
Form of Application, which is calculated to 
afford all the information that is likely to be 
required by the General or Superior Officer 
in coming to a decision upon the case sub- 
mitted for his consideration. 

It is necessary, however, distinctly to ob- 
serve, that " Mutint" is one of those crimes 
which cannot be considered as coining within 
the class of offences which admit of less serious 
notice than investigation before a General 
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Court Martial, unless it shall be committed on 
the Lin3 of March^ or on board any Trans- 
port Ship, Convict Ship, Merchant vessel, or 
Troop Ship not in commission, when, for the 
obvious reason of bringing the offender to 
speedy justice, and immediate punishment on 
the spot J the Articles of War provide that it 
may be tried, as well as any other gross 
insubordination, by a Regimental or Detach- 
ment Court Martial, subject in its sentence 
to certain limitationSj viz. i — ''That it shall 
** not exceed that which a Regimental Court 
*' Martial is competent to award. 

Any sentence confirmed by the Command- 
ing Officer on tbe Line of March must be re- 
ported to the General Commanding, and 
noticed in the monthly Return of Courts 
Martial sent into the Adjutant-General 

The different punishments within the 
power of a Begimental Court Martial to inflict 
will be found fully detailed under the head 
'* Regimental Courts MartiaV— page 73, 



Circumstances may sometimes occur (viz,, 
from the small number of Officers present, or 
from other causes) which would prevent the 
assembling of a Regimental Court Martial on 
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the Line of March for the trial of " Mutiny or 
other gross Insubordination ;" on such occa- 
sions, therefore, the Officer in command, on 
arrival at his new Station, should forward 
without loss of time, through the regular 
channel, to the General Officer of the District 
(or other Superior Officer) a full and detailed 
statement of all the particulars connected 
with the offender's misconduct, and await 
his decision as to the description of tribunal 
to be resorted to for his trial. 

It will of course be here underatood, that 
the Officer commanding, after arriving at his 
new Station, is at full liberty, without refe^ 
rence to superior authority, to dispose of, 
Regimentally^ any cases of Drunkenness (un- 
accompanied by violence or other gross in- 
subordination), and also any minor offences 
which may have been committed on the Line 
of March, and which are properly cognizable 
by a Regimental Court Martial. 

The crime of "Desertion " is viewed as one 
of the gravest of the Military Calendar; but, 
as it admits of many degrees of criminality, 
arising out of the youth and inexperience of 
the offender, and above all with reference to 
the repetition and frequency of the offence 
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of War. 



by tlic same individual, it is humanely pro- 
vided for by the folio wing regulations : — 

If a man's absence be less than twenty-one 
days^ he may be tried on a charge of " Ab^ 
sence without Leave'^ (but not on a charge of 
Desertion), by a Regimmtal Court Martial. 
In all cases, if his absence sliall have exceeded ]34tii Articli 
twenty'07ie days^ the offence cannot be tried 
otherwise than by a General, District, or Gar- 
rison Court Martial, on a distinct charge of 
"Desertion.^* It is not, however, now impe- 
rative to bring every case of Desertion before 
a Court Martial, as will be seen on reference 
to the 47th Article of War, wherein it is pro- 47th Article 

. of War. 

vided that the Trial may be dispensed with 
in any case in which it shall appear to the 
Commander'iU'Cldef that there are special 
circumstances to justify the exception. In- 
stances very rarely occur, however, of a nature 
to induce a Commanding Officer to recom- 



• Reckoned of course from the day on wliich he absented 
himself, to the day of hie surrender or apprehenBion^ both 
days inclnsiye. 

In the Appendix, No, 65, will be foand a copy of a Circular 
from Uie Horse Guards, under date 16th June, 1836, contain- 
ing specific inatructions with regard to the cases of men who 
may absent themselvee without leave for any period not ex- 
ceeding jfu^ days. — 50th Article of War. 

£2 
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mend the adoption of such a lenient course 
towards a Deserter. 

When the crime shall have been committed 
under peculiarly mitigating circumstances, 
and the Commanding Officer shall in conse- 
quence be desirous of dispensing with the 
oifiinder 3 trial, it will be necessary that a dis- 
tinct authority be obtained for that purpose. 
With this view, a statement of all the parti- 
culars of the case should be made (through 
the Assistant Adjutant-General or Brigade- 
Major) to the General Officer of the District, 
who will, should he deem fit, forward it, 
with his recommendation, to the Authorities 
at Head Quarters. 

Previously to the year 1841, the simple 
conviction of Desertion before a Court Martial, 
whether attended by any aggravating cir- 
cumstances or not, carried with it, as a 
matter of course, thp forfeiture of all ad van- 
tn;re from past ov future Service, both as to 
Additional Pay and Pension on Discharge ; 
167th Article but the 167th Article of War, now in force, 
^' provides that every Soldier who shall be 
found guilty of Desertion by a Court Martial, 
when such finding shall have been confirmed^ 
or of Felony in any Court of ordinary Crimi- 
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nal Jurisdiction in England or Ireland^ or of 
any crime or offence in any Court of Crimi* 
nal Judicature in any part of the United 
Kingdom, or in any Dominion, Territory, 
Colony, Settlement, or Island, belonging to 
or occupied by Her Majesty, out of the United 
Kingdom, which would, if committed in Eng- 
land^ amount to Felony, shall thereiqyon for- 
feit all advantage as to additional Pay, 
Good Conduct Pay, and Pension on Discharge, 
which might have otherwise accrued from the 
length o(\\m former Service^ in addition to any 
Punishment which such Court raa}^ award. 

It is to be observed that in the case of a 48th Artlclo i 
Soldier convicted of Desertion, who might ^ 
otherwise be entitled to a Pension, and where 
the Court may recommend the Discharge of 
the Prisoner with Ignominy^ the forfeiture of 
all claim to Pension on Discharge must form 
part of the Sentence of the Court, 



Detailed instructions for the guidance of 
Commanding Officers of Corps, in their re- 
commendations for the restoration of Service 
forfeited by Desertion, are laid down in the 
Queen*s Regulations, pages 173 and 174, 
Paragraphs 16, 17, 18, 
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HM Article It is at the same time to be observed, that 
any Soldier absenting himself without Leave 
may be tried for " Desertion," without refe- 
rmce to the number of days during which he 
has been absenf^^ and may thereupon be found 
guilty cither of Desertion, or of absence with- 
out loavo. 

** I f any Soldier shall absent himself with- 
"ont loave for any period not exceeding^r^ 
" (An/.v, and shall not account for the same 
** to the satisfoetion of his Commanding Offi- 
" cor, and if any Soldier shall be guilty of 
" any other ofTence which the Commanding 
" Oilicor may not think necessary to bring be- 
60th Article " foro a Court Martial, the Commanding Offi- 
" cor may, in addition to any minor punish- 
" mcnt ho is authorized to award, order that 
" such Soldier shall be imprisoned for any pe- 
" riod not exceeding Ofic Htmdred and Sixty^ 
" eight Hours, with or without Hard Labour, 
" or with or without Solitary Confinement, 
" as the said Commanding Officer may think 



* This wise proviso has been intended, no doubt, to bring 
this ofienoe, when committed under aggrarated cxrcumstanoes, 
or in situations where an immediate example is nec«ssanr, at 
once under cognizance of the higher, or even the highest 
tribunal. 



of War. 
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fit; and any Soldier who shall have absented 
himself, as aforesaid, may, in addition to 
or instead of such Imprisonment or other 
punishment which the Commanding Officer 
has authority to inflict, be further deprived, 
by order of his Commanding Officer, of 
his Pay for the day or days of such ab- 
sence/' 



Any Soldier ordered by his Commanding 
Officertosufffer Imprisonment or Deprivation 
of Pay, shall, if he so request, have a right to 
be tried by a Court Martial for his offence, 
instead of submitting to such Imprisonment 
or Deprivation. 



From amongst the different crimes and 
offences enumerated in the Articles of War, 
and which are punishable by a General or 
District Court Martialj the following have 
been selected, as calling for more than ordi- 
nary consideration and attention previous 
to submitting them to this last-mentioned 
tribunal. Charges have been framed calcu- 
lated to meet each offence, and ^vill be found, 
with the penalties attaching thereto, in the 
Appendix : — 
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Crimes. Appendix, No. 

Mutiny, 1 

Striking, using, or offering violence to a Snpe- 

rior Officer, 2 

Striking, using, or offering violence, when con- 
fined in a Military Prison, against a Visitor 
or other his superior Military Officer, ... 3 
Disobeying the lawful command of a Superior 

Officer, 4 

Insubordination, 5 

Sleeping: on his Post, or leaving it before being 
regularly relieved, 11,12 

The foregoing offences belong more pecu- 
liarly to the jurisdiction of General Courts 
Martial ; and Mutiny^ as already stated (ex- 
cept on the Line of March\ is never tried by 
an inferior tribunal ; but the other crimes 
mentioned, if attended by circumstances of 
a palliating nature, are sometimes investi- 
gated by a District Court Martial, at the 
discretion of the General or other Officer 
commanding the Brigade, District, or Gar- 
rison, under the 138th Article of War. 

The following crimes are strictly cognizable 
by District Courts Martial, but may, with the 
exception always of " Desertion " and " Dis- 
graceful Conduct" (which offences have 
distinct penalties attached to them, in the 
power only of General or District Courts 
Martial to award), as also in cases of Maim- 
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ing by Accident, be tried by a Regimental 
Court Martial at the discretion of the General 
or other OiScer commanding the Brigade, 
District, or Garrison, under the 138th Arti- 
cle of War; — 

Crimea, Appendix, No. 

Desertion, *.......•*., 6 

Advising or perBuading otliers to desert, , , 7 
Eraudulent Confession of Desertion,, , ♦ . 8 

LeaTing Guard or Picquet, 13 

Breaking Arrest, or escaping from Coafine- 

ment, 14 

Disgracefnl Conduct, .,..,,.. 23 

Maiming, 23 

Refusing assistatice to a Magistrate in the ap- 
prehension of Military Persona accused of 
Civil Crimes, ,.,..,.. .29 
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In the disposal of those offences which are 
not specifically 7iamed in the Articles of War, 
but which ^'Jrom bemg to the Prejudice of good io4th Article 
order and Military Disciplines'' fall within ^*'^*'*' 
the provisions of the 104th Article, OflScers 
commandmg Corps and Depots should go- 
vern themselves entirely by the nature and 
degree of the offence; bearing in mind always 
the expediency of having recourse to that de- 
scription of tribunal which is vested with the 
power of awarding an extent of punishment 
adequate to the character and magnitude of 
the offence committed. 



^■la 
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** Insubordinate and outrageous conduct to- 
*' wards a Superior Officer ^' 

" Irregular Conduct on Escort Duty^ 

" Obstructing and assaulting the Police in the 
** execution of their duty'^' 

" Striking a Sentinel^ 

" Soldiers permitting a JSTon-Commissioned 
*' Officer to be assaulted by Civilians with- 
" out affording him any aid or assis- 
" tance^^ 
and 

'* Writing an Anonymous Letter^ imputing 
'' improper conduct and motives to his 
" Commanding {or other) Officer^ orNon- 
" Commissioned Officer^ in the discharge 
" of his duty^^ 

are crimes which may be considered as fall- 
104th Article ing within the provisions of the 104th Ar- 
^' tide of War. They are of too serious a 
nature for the investigation of a Regimental 
Court Martial, and are generally disposed 
of by a higher tribunal. Indeed, the first of 
these offences is almost invariably submitted 
to the cognizance of a General Court Mar- 
tial, except when committed on the Line of 
March, for which an express provision is 
made by the 133rd Article of War, already 
referred to. 
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Charges have been framed to meet each 
supposed case, and, with the penalties attach- 
ing thereto, will be found in the Appendix, 
under the following heads : — 



* Crimea. Appendix, No. 

Irregular conduct on Escort Duty, .... 33 

Obstructing and assaulting the Police in the 
execution of their Duty, 

Forcing or Sinking a Sentinel, 

Soldiers pennitting a Kun- Commissioned Offi- 
cer to he assaulted by Civilians without 
affording him any aid or assistance, , . . 

Writing an Anonymous Letter, imputing im- 
proper conduct and motives to his Com- 
manding (or other) OfEccr or ^on-Commis- 
sioned Officer in the discharge of his Dnty, 

Improper conduct towards a Superior, , . . 



34 

35 



36 



37 
47 



Particular care should be taken that the 
proceedings of all Courts Martial are drawn 
up with accuracy, and that they are per- 
fectly intelligible throughout. The form and 
fmanner of receiving and recording the testi- 
mony of the several witnesses examined 
before the Court are points of great impor- 
tance. In order, therefore, to facilitate the 
duties of the Members in this respect, a sketch 
of the proceedings of a Court Martial is given 
in Appendix, E. An adherence to the form 
therein laid down will, upon a general prin- 



^ 
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ciple, it is hoped, be found calculated to meet 
the object desired. 

J'ag«i 223, It is especially enjoined by the Qeeen's Re- 

Art, 16. gulations that care be taken that the Minutes 
of the proceedings of all Courts Martial be 
fairly and accurately recorded, in a clear 
and legible hand,* without erasures or inter- 
lineations — the pages of the Minutes being 
numbered, and the sheets, when more than 
one, stitched together. 

Should a Prisoner be desirous of callins: 
witnesses to his character, the rule of proceed- 
ing is this : — 

All the evidence on the part of the prose- 
cution having been first examined, and the 
Prosecutor's case closed, the Prisoner is then 
at liberty, if he thinks proper, to make his 
defence, and to call witnesses, first, to meet 
the charge, and, secondly, to speak to his 
character. 



• The whole of the Minutes of the proceedings of every 
District, Garrison, Regimental, or Detachment Court Martial 
should be in the handwriting of some one of the Officers of 
the Court ; when there are erasures or interlineations, the 
President should affix his initials. 
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All these witnesses raustbe examined upon igih Clause. 

.1 Mutiny Act. 

of War. 

When the whole of the evidence shall have _ 

been gone into, both on the part of the prose- 
cution and the defence, and recorded in the 
Minutes according to the order in which it 
has been received, the Courtis cleared forthe 
purpose of deciding upon the guilt or inno- 
cence of the Prisoner. In this stage of the 
proceedings it is required that the Minutes 
of the evidence should be read over by 
one of the Members before an opinion is 
given. 



If the Prisoner be found guilty, the Court 
proceeds to receive evidence of former con- 
victions, and previous general character* 
Tliis examination into former convictions 
and general character enables the Court to 
mete out punishment so as to satisfy the ends 
of justice with greater precision. 



The 152nd Article of War provides, that I5!>ti(i Aniclo 

\ of War, 

'' after any person subject to these Articles 
'' has been found guilty, the Court Martial 
" before which he has been tried mayj before 
" passing Sentence, and for the purpose only 
**of awarding Punishment, receive in evi- 
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*• dence against him any previous Conviction 
•' or Convictions, the proceedings of which 
^ have been dulv confirmed, and any previous 
^ Con^^ction or Convictions of anj- such per- 
" son by a Court of ordinary Criminal Juris- 
" diction; but. before any such evidence shall 
" be received, it shall be proved to the satis- 
" faction of the Court, that the Prisoner had 
*• previously to his trial received notice of the 
*• intention to produce such evidence against 
^'him; and the Court shall not award any 
" other Punishment or Punishments than 
*' may be legally awarded for the offence of 
" which the Court shall then have found him 
*• guilty." 

163rd Article " In the cose of prevwus Convictions by 
of War. ,, ^^^^^^ Afartial, the Court Martial Book, or 
" the D^auUeri Book of the Regiment, Corps, 
" Troop^ or Company^ and urhert none of those 
" Books can conveniently he produced, a Certi/U 
" cate v;hich shall purport to contain a Copy 
^^ of the Entry of such Convictions in any such 
^^ Books, and which shall he signed by the 
^^ Adjutant or other Officer having the Custody 
" of the Court Martial Book, or of the Defaulters' 
" Book of the Regiment, Corps, Troop, or Com^ 
^^pany to which the Prisoner belongs, shall be 
^^ sufficient evidence of such Conviction. 
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'* In the case of a conYiction by a Court i54tii Article 
'^ of ordinary Criminal Jurisdiction, a certifi- ^ ^"' 
" cate transmitted as provided for in the 39th 
" Section of the Mutiny Act to the Officer 
'^ commanding a Regiment or other Corps 39t.!i Clause, 
*'by the Clerk of any such Court, or other ^"^^^y^^^- 
" Officer having the Custody of the records 
^^ of such Court, or the Deputy of such 
*' Clerk, setting forth the offence of which the 
" Prisoner was convictedj together with the 
*' judgment of the Court thereoUj and pur- 
'' porting to be signed by such Clerk or other 
*' Officer, or by the Deputy of such Clerk; or, 
" if such Certificate cannot conveniently be 
^^ obtained, a copy thereof, duly certified by 
** the Officer producing it, shall be sufficient 
" evidence of such Conviction, 

'* It shall not be necessary to prove the i55tli Article 
" signature or official character of the Person 
"appearing to have signed either of the 
"above-mentioned Certificates, nor, if tlie 
*' Court be satisfied from all thecircuinstances 
" of the case, that the Prisoner under trial is 
" the person mentioned therein, shall it be 
" necessary to give other proof of the identity 
" of the person of the Offender." 



Especial care should therefore be taken 
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that the Prisoner is duly warned of such in- 
tention; for, if this should be omitted, it is 
obvious that the Court would not be able to 
receive testimony upon the subject of any 
previous convictions, and the ends of justice 
would be thereby defeated. 

When the Prisoner is with his Regiment, 
and the Court Martial for his trial is intended 
to be assembled at the Head Quarters of it, 
he should be warned by the Adjutant, or 
acting Adjutant. 

In those cases where it may be necessary 
to march a Prisoner to a distance from his 
Regiment for trial, he should be warned by 
the individual witness who may have been 
selected to depose to his previous convictions, 
and general character. 

If the Prisoner should happen to be already 
absent from his Corps and on the spot where 
the Court is to be assembled for his trial, the 
Officer commanding will appoint a proper 
person for this duty. 

War Office, The President of any Court Martial, other 
2^'MMch, *^^"^ ^ General Court Martial, stands in the 
1830. place of an officiating Judge Advocate. It 
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therefore falls within his province to take 
care, before the Court is sworn^ that the Pri- 
soner htis had notice of the intention to bring 
forward previous convictions in evidence 
against hiin on his triah 

As it is of importance, however, that the 
Prisoner, when brought before the Court, 
should stand there free from all suspicion of 
previous guilt of every kind, it is highly 
desirable that the question, whether he has 
received due notice that previous convictions 
will be brought against him, should be put 
in such a general way as to leave the Court 
ignorant of the existence of any such convic- 
tions until after the finding. 

After the Prisoner is found guilty of the 
offence for which he is under trial, the Court 
is required to obtain, by a direct question, 
satisfactory proof that the Prisoner has had 
due notice of the intention to bring forward 
in evidence previous convictions against 
him. 



The general character of a Prisoner is 
that only which can properly be inquired 
into from the individual in the Regiment 
who is able, from his general knowledge of 



r 
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the Prisoner, to depose to it ; but the reasons 
upon which he founds the opinion regard- 
ing such general character cannot be legally 
gone into. The witness selected to depose 
to this point may, however, if it should be 
necessary, in order to refresh his memory^ refer 
to the Defaulters' Book ; but he is not at 
liberty to read it to the Court ; nor is it to 
be read by them, except in cases of " Ha- 
hitual Drunkenness^ for which an express 
provision is made by the 78th Article of 
AVar. 

The form and manner of receiving and 
recording the evidence adduced in respect to 
the previous convictions and general charac- 
ter of a Prisoner, will be found in the sketch 
of proceedings laid down in the Appendix, 
and already referred to. 

Queen's Re- After the Court shall have decided upon 
page 223^ and recorded their Sentence, the proceedings 
ai'o to be dated and signed by the President, 
who will then forward them to the General 
or other Officer vested mth authority to con- 
firm the sentence. 

In the event of the proceedings being con- 
firmed by the General or other Officer com- 



Art. 17. 
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manding the Districtj they are forwarded by 
him to the Officer commandiEg the Corps 
to which the Prisoner belongs ; or, if there 
should happen to be other Corps, or Detach- 
ments belonging to different Regiments, at 
the Station, then to the Senior Officer on 
the spot, with a view to the result of the trial 
being promulgated to the troops in the Gar- 
rison, according to the usage of the Service, 
and in order that the punishment awarded 
may be carried into effect, or otherwise, as 
the confirming Officer may have been pleased 
to direct. 

When the proceedings shall have been Queen's Re- 
duly promulgated, the charges, finding, and p"^*224 
sentence are to be recorded in the Kegi- ^^^i^- 1^- 
mental Books, and the proceedings returned 
to the Presidentj to be by him forwarded 
without delay to the Right Honourable 
the Judge Advocate General, London^ con- 
formably to the provisions of the Mutiny 
Act* 



• The proceedings of all District and Garrison Courts 
Martial, whether approved or iiot^ should be recorded in the 
Heglmeatal Books, and transraitted to the Juttge Advocat 
General through the Deputy Judge Advocate of the District, 
in accordance with the instructions contained in the enclosure 
of the Horse Guftrds' Letter, dated Wth Jung, 1865. 

f2 
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Cases will sometimes occur where the 
General or other Officer commanding the 
District may find himself obliged to order 
a Court to revise their proceedings, upon 
grounds, which, in his judgment, appear to 
render such a measure expedient, either from 
the finding being in his opinion at variance 
with, and in contradiction to the evidence 
adduced, or from the punishment awarded 
not being commensurate with the offence 
charged, or from any other cause resting in 
his discretion. 

On all occasions the orders for the re- 
assembly of the Court are conveyed to the 
Senior Officer on the spot, who directs their 
reassembly accordingly, and at the same time 
communicates to the President such instruc- 
tions as he may have received upon the 
subject of the revision of the proceedings, 
and which may be deemed necessary for the 
guidance of the Court in the reconsideration 
of the finding or sentence, and the order for 
the reassembly of the Court must be attached 
to and form part of the proceedings. 

14th Clause. Jt must be here observed, that the proceed- 

MutinyAct. . ' / 

ings can only be revised once, and that no 
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additional evidence ivith r^erence to the matter 
which forms ike subject of reconsideration can 
be received by the Court on such revision ; this 
last point is one which should be most 
cai^efully attended to by any Court Martial 
ordered to revise their Proceedings. But in 
the event of a prisoner having in the first 
instance been found ]}^ot Guilty,, and after* 
wards, upon revision, found Guilty^ it would 
be competent to the Court to receive evidence 
of previous convictions against him, and of 
his general character, &c. 



Upon a patient and attentive reconsidera- 
tion of the whole proceedings, it remains 
entirely with the Court to determine whether 
or not to make any alteration in the original 
finding or sentence. But it should be borne 
in mind always, that a power is vested in the 
hands of the confirming officer to withhold 
his approval from the proceedings, should he 
think fit so to do, and to remit, at his discre- 
tion, the whole or any portion of the punish- 
ment to which the Prisoner might have been 
adjudged. 

This is a material consideration, and will 
often influence the Court to alter or depart ^ 
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from their original sentence (where the Mem- 
bers can do so conscientiously) rather than 
risk a total defeat of justice, by persisting in 
a decision which the Court know the General 
commanding the District or other Superior 
Officer cannot approve. 



REGIMENTAL COURTS MARTIAL^ 



The Cornmissioned Officers of every Regi- lotu Clause, 
ment, Battalion, or Regimental Depot, com- iiith Article 
manded by a Field Officer, or of a Detach- ^ 
ment of Ordnance Corps commanded by an 
Officer not under the rank of Captain, may 
by the appointment of their Colonel or Com- 
manding Officer, without other authority 
than the Articles of War, hold Regimental 
Courts Martial, consisting of not less than 
five Officers,! unless it be found impracti- 
cable to assemble that number, when three 
may be sufficient. 



* The form of proceedings laid down in the Appendix for 
District Courts Martial applies equally to Regimental and 
Detachment Courts Martial in all respects, and should be 
always adhered to : 

f Usual Detail. 

Captain _ __ President. 

Lieutentant . _ . _. (t^ Lieutenant _.. . 

Ensign (^ ) Ensign 
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113th Article The President must not be under the rank 

of War. 

of Captain, excepting the trial shall take place 
on the Line of March^ or on board any Trans- 
port ship, Convict ship, Merchant vessel, or 
Troop ship not in commission, or at any place 
where a captain cannot be had ; nor in any 
case is the Commanding Officer of the Regi- 
ment, Battalion, or Regimental Depot to 
which the offender belongs, to be a Member 
of the Court. 

iiith Article ^ Regimental Court Martial * constituted 

of War. ^ ° ^ \ 

in the manner above mentioned, is empowered 
to inquire into and to decide upon such dis- 
putes or criminal matters as may come be- 
fore it, and by a majority of votes to sentence 
the offender to — 
i()thand22nd Corporal Punishment not exceeding 50 

Clauses, Mu- ^ i 

tiny Act. Lashes ; or — 

of War. ^^^ Imprisonment, with or without hard la- 
bour, for any period not exceeding forty-two 
days ; and miiy also direct that such offender 
be kept in Solitary Confinement for any por- 
tion or portions of such imprisonment, not 
exceeding fourteen days at a time, with an in- 

• No sentence of Corporal Punishment awarded by a Re- 
gimental Court Martial can be inflicted in time of Peace, 
without the special sanction of the General or other Officer 
Commanding the District or Station. 
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terval between them of not less duration than 
such period of Solitary Confinement, Should 
the Court direct the imprisonment to be so- 
litary only, the period must in no case ex- 
ceed fourteen days. 



In case of the award of Corporal Punish- ii 8th Article 
me7ity the confirming Officer may, if he think ^ ^^' 
proper, commute such punishment to im- 
prisonment, either solitary or with or with- 
out hard labour, not exceeding forty-two 
days, or may mitigate it to imprisonment, 

•either solitary or with or without hard labour, 
for any period not exceeding twenty days, 
and to Corporal Punishment, to be inflicted ^^th Clause, 
in the Prison, not exceeding twenty-five 27tii Clause, 
lashes, and in no case must the Sohtary Con- ^^^*'°>' ^*^*- 

_finement under a commuted sentence exceed 
seven days at a time. 

The Court, in addition to either of the 

descriptions of punishment before mentioned, 
may further adjudge the offender to be put 
under stoppages, to make good any loss or 
damage occasioned by his neglect or mis- 
conduct, as already explained in allusion to l28th Artide 
the same subject, under the head of ''Dis- ^ 
trict Courts Martial," pages 13, 14, 15, 16* 
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78th Article 
of War. 



Any Soldier convicted by a Regimental 
or Detachment Court Martial of Habitual 
Drunkenness, in having been Drunk /our 
times within thi^ee hundred and sixty-five days^ 
or twice Drunk when on or for Duty, or on 
Parade, or on the Line of March,* must in 
all cases be deprived by such Court of One 
Penny a day of his Pay, for any period not 
exceeding one hundred and sixty-eight days ; 
and in addition to any such Punishment, the 
Court may (if it shall think fit) sentence such 
offender to any other punishment which the 
Court may be competent to award. All the 
instances of Drunkenness set forth in the 
charge, other than that which occurred last, 
must be proved by reference to the Defaulters' 
Book, or by satisfactory evidence of the en- 
tries therein. 



78th Article 
of War. 



Any Soldier who at any time within 
one hundred and sixty-eight days after a 
conviction for Habitual Drunkenness, shall 
be Drunk twice, or shall be once Drunk 
when on or for Duty or on Parade, or on 



* The words " Line of March " are to be understood in 
their literal and obvious sense ; that is to say, as being appli- 
cable to the period alone during which the Soldier is actually 
on his day*s march from one station or halting- place to 
another. 
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the Line of March, shall, on proof thereof, be 
again convicted of Habitual Drunkenness, 
and shall, over and above any former forfei* 
tare or forfeitures of Pay, be farther deprived 
of OnePenny a day of his Pay for any period 
not ejcceeding one humlred and suvty-elghi days; 
and in addition to such punishment, the 
Court ma}* sentence such oifender to any 
other punislimeiit which the Court may be 
competent to award. 

Any Court Martial may iiho sentence any 77tU Anide 

of Wftfi 

Soldier for being Drunk, when on any duty 
not under arms, or for Duty or on Parade, 
or on the Line of March, to be deprived of 
a Penny a day of his Pay, for any period 
not exceeding thirty days, in addition to 
any other punishment which such Court may 
be competent to award. Vide Ap^, 19 and 20. 



But in no case shall any Soldier, by reason T^th Aniciy 
of being Drunk on or for Duty or on Parade, ^ ^' 
or on the Line of March, or by reason of 
Habitual Drunkenness, be at any one time 
placed under forfeitures of Pay, exceeding in 
the w^hole the sum of three pence per diem ; 
such Soldier, nevertheless, being again con* 
victed of being Drunk on or for Duty, or 
on Parade, or on the Line of March, or of 



127th Artide 
of War. 
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Habitual Drunkenness, may be sentenced to 
any other Punishment which the Court is 
competent to award. 

It 13 considered unnecessary here to enter 
more fully into this subjectj as the several 
points connected with " Habitual Drunken- 
ness," which recjuire particular notice, have 
already been observed upon under the head 
oV' District Courts Martial," pages 39 to 48J 

No sentence of a Regimental Court Mar- 
tial can be executed until the Commanding 
Officer shall have confirmed the same. 

The different crimes and oifences cogni- 
zable by Regimental Courts Martial, and 
which may be tried at the discretion of the 
Officer commanding a Corps or Depot Batta- 
lion, without the necessity of making appli- 
cation to the General Officer commanding 
the District or other Superior Officer, for 
permission so to do, are distinctly specified 
in the Articles of War. 



Out of this class of offi^nces, the following 
have been selected as more peculiarly liable 
to occur amongst Soldiers ; and Forms of 
Charges, calculated to meet each case, have 
been framed, and will be found in the Ap- 
pendix : — 
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Appendix, No. 

Habihial BmnkeimeBS, 21 

A Noa- Commissioned Officer commanding a 
Guard, Picquet, or Patrol suffering a Pri- 
soner committed to Hs charge to escape, . 16 
I^eglecting to obey any GarriBon or other 
orders on the part of Non- Commissioned 

Officers, 17 

Neglecting to obey any GarrisoiL or other 

orders on the part of Private Soldiers, . . 18 
Drunk when on any duty under arms, or 
when on any duty not under arms, or for 
Duty or on Parade, or on the Line of 

March, , 19, 20 

Absence without leave, 9 

Absence from Parade, ,....,.. 15 

MaHng away with, spoiling, or damaging 
Arms, Clothing, Instruments, Equipments, 
Accoutrements, or Begimental NecessarieB, 31 
Dragoons ill-treating Horses, ...... 32 

Kon-Commissioned Officers etriktng or iH- 
treatiug a Soldier, 30 

In the disposal of those 77iinor offences not 
dficaUy named, but falling within the pro- 
'visions of the 104th Article of War, as being 
to the prejudice of good order and military 
discipline. Commanding Officers of Corps 
and Depots are guided by their own discre- 
tion, according to the circumstances of the 
case. 



The number of crimes comprehended in 
the above-mentioned Articles of War, to the 
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commission of which Soldiers are liable, ren- 
ders it difficult to lay down precise Forms of 
Charges for every emergency. 

The following offences, however, have 
been selected, and for these. Forms of Charges 
have been framed, and are annexed, subject 
always of course to alteration or modification^ 
according to circumstances : — 

Appendix, No. 
A Non-Commissioned Officer allowing a Pri- 
soner in his Charge to get drunk, ... 38 
A Sentry neglecting his duty, by permitting 

a Prisoner to escape from the Guard-room, 39 
Persuading or endeavouring to persuade a 

Sentry to disobey the orders of his Post, . 40 
A Sentry disobeying the orders of his Post, . 41 

Offering a bribe to a Sentry, 42 

A Sentry receiving a bribe, 43 

A Sentry delivering over the charge of his 
Post to another Soldier, without a Non- 
Commissioned Officer being present at the 

relief,* 44 

A Soldier relieving another on Sentry, with- 
out being regularly posted by Non-Com- 
missioned Officer of the Guard,* .... 45 
A Corporal of a Guard permitting a Soldier 
to relieve another on Sentry, without being 

himself* present at the relief, 46 

Absence without leave from Tattoo, ... 10 

* These offences, when committed on other than an ordi- 
nary Barrack Guard, are generally investigated by a District 
or Garrison Court Martial. 
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Appendix, No. 

Drunk and Riotous in the Streets or Barracks, >v 

Drunk and Riotous in the Street and drawing v 48 
his Bayonet, ) 

Improper conduct to a Non-Commissioned 
Officer, 49 

Falsely accusing a Non-Commissioned Officer 
of being drunk, 50 

Breaking out of Barracks after hours, ... 51 
Ditto, when confined to Barracks, ... 52 

A Soldier striking a Comrade, 53 

Soldiers fighting and creating a disturbance 
in Barracks, 54 

Telling a falsehood to screen a Comrade, . . 55 

Attempting to deceive Captain or Command- 
ing Officer of the Troop or Company at an 
inspection of necessaries, ...... 56 

Aiding and abetting in the attempt, ; . . 57 

Preferring frivolous and unfounded complaints 
as to the quality of provisions or necessaries, 58 

Firing off a Musket loaded with ball in his 
Barrack-room, 59 

After the sentence of a Regimental Court Queen's Re- 
Martial shall have been carried into effect, page'sgi' ' 
the proceedings should be carefully entered ^^^*- ^^• 
in the Regimental Court-Martial Book, and 
the original Minutes preserved with the re- 
cords of the Corps, which may be done by 
docketing them, or by fixing them, by means 
of screws, into the Court-Martial Book. 



DETACHMENT COURTS MARTIAL, 

HAVING THE POWER OF REGIMENTAL COURTS 
MARTIAL. 



10th and 11th The Commissioned Officers of any Detach- 
tiny^Act. ^ ment or Portion of Troops which may at any 
of Wa^*^^^ time be serving in any part of her Majesty's 
dominions or elsewhere, or may be embarked 
on board a Transport Ship, Convict Ship, 
Merchant Vessel, or Troop Ship not in Com- 
mission, although such Detachment, or Por- 
tion of Troops shall consist of men from 
diflferent Regiments, may, by the appoint- 
ment of the Senior Officer in command of 
the Detachment, District, Station, Garrison, 
Barrack, Island, or Colony, provided he be 
not under the rank of a Captain, or in case 
such Troops shall be on board any Transport 
Ship, Convict Ship, Merchant Vessel, or 
Troop Ship not in Commission, may by the 
appointment of the Senior Officer on board, 
whatever be his rank, without any other 
authority than the Articles of War, hold 
Detachment Courts Martial, within her Ma- 
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jesty's dominions, or ehewhere^ consisting of 
not leas than five Officers (unless it be found 
impracticable to assemble that number, when 
three may be sufficient), and may inquire 
into such disputes or criminal matters aB 
may come before tliemj according to the 
rules and limitations observed by Regimental 
Courts Martial ; but no sentence can be 
executed until the Superior Officer on the 
spotj not being a member of the Courtj shall 
have confirmed the same. 

Detachment Courts Martial of the fore- 
going description being vested ivitk precisely 
the same powers as Regimental Courts Martial 
in the disposal of crimes falling within their 
jurisdiction, it is not considered necessary 
here to ofi^cr any further remark upon them 
than to observe that they sliould be regulated 
by the same principles which govern the 
proceedings of other Military Courts, and 
which have already been laid down in the 
preceding pages. 
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The proceedings of every Detachment 
Court Martial, like those of a Regimental 
one, are required by the Queen's Regulations Queen's Re- 
to be entered in the Regimental Court Martial fi'^^f''^f{ 
Book J as soon, therefore, as the finding and ^!ii"a. 69. 

G 
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sentence shall have been promulgated, the 
Confirming Officer should forward the pro- 
ceedings to the Officer commanding the Corps 
to which the Prisoner belongs or is attached- 

Whenever the Officer commanding a De- 
tachment on board Ship shall find it neces- 
sary to have recourse to a Court Martial, it 
is suggested that the proceedings of the Court 
be carefully preserved, and a full report of 
the case made by the Confirming Officer to 
superior Military Authority, either before or 
immediately on Disembarkation, in order 
that the trial may be duly recorded in the 
i33rH Article Regimental Books, and noticed in the next 
of War. Monthly Return of Courts Martial sent to the 
Adjutant-General of the Forces. 



It may not be superfluous in this place to 

observe, that the Mutiny Act and Articles 

106th, 115th, of War regulate the Jurisdiction, while they 

and 122nd ^ -.. ^^ i 

Articles of coufer extraordinary powers on Detachment 
*^' General Courts Martial assembled without 

the Queen's dominions. 



159th Article AH Trials by Courts Martial must take 
°^ *^* place between Eight o'clock in the morning 
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and Four in the afternoon, except in cases 
which require an immediate example^ and 
except also in the East Indies, where such 
trials may take place between the hours of 
Six in the morning, and Four in the after- 
noon. 



g2 
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Courts Martial, commonly called ^^Drum* 
head Courts Martial^^ were formerly often 
held where an example on the spot was con- 
sidered necessary ; but they are now very 
seldom resorted to. They are, in point of 
fact. Regimental or Detachment Courts Mar- 
tial, and in cases of extreme emergency may 
be still held in the Field or on the Line of 
March — the responsibility, of course, resting 
in the Commanding Officer that a necessity 
existed for adopting such a summary pro- 
ceeding. The members of all such Courts 
Martial must be duly sworUj and must strictly 
observe the formalities of any other Court 
Martial. Drum-head Courts Martial, how- 
ever, are not restricted as to the hours of 
sitting. Their proceedings may be carried 
on at any time, under the 159th Article of 
169th Article War, provided it shall be manifest that the 
case is one which requires an immediate ex* 
ample. 
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It will always be borne in mind that the 
General Regulations of the Army direct that Page 225, 
all Courts Martial, before awarding any de- ^^' ^^' 
scription of Punishment, should ascertain, in 
reference to the Prisoner's state of health, 
that the Sentence can be duly carried into 
effect- A form of Certificate (subject, of 
course, to modification, according to circum- 
stances) will be found at the foot of page 103. 

K the Certificate states that the Prisoner 
is unable to undergo labour requiring much 
bodily exertion. Courts should nevertheless 
award "Imprisonment, with such labour as^ in 
" the opinion of the Medical Officer of the Prison^ 
*' the Prisoner may be equal to.^* 



WITNESSES, 



13th Clause, The 13th Clause of the Mutiny Act provides, 
Mutiny Act. « ^^at all General and other Courts Martial 
" shall administer an Oath to every Witness 
" or other Person who shall be examined 
" before such Court in any matter relating to 
" any proceeding before the same; — and every 
" Person, as well Civil as Military, who may 
"be required to give or produce evidence 
"before a Court Martial shall,^ in the case of 
" General Courts Martial, be summoned by 
"the Judge Advocate General, or his Deputy, 
" or the Person officiating as Judge Advocate; 
" and in the case of all other Courts Martial, 
" by the President of the Court ; — and all 
" Persons so summoned and attending as Wit;- 
" nesses before any Court Martial shall dur- 
" ing their necessary attendance in or on such 
" Courts, and in going to and returning from 
" the same, be privileged from arrest, and 
" shall, if unduly arrested, be discharged by 
" the Court out of which the Writ or Process 
"issued by which such Witness was arrested ; 
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" — or, if such Court be not sitting, then by 
"any Judge of the Superior Courts of West- 
^hninsteroT Dublin^ or of the Court of Session 
"in Scotland^ or of the Courts of Law in the 
" East or West Indies^ or elsewhere, according 
"as the case shall require, upon its being 
" made to appear to such Court or Judgc,[^by 
" any affidavit in a summary way, that such 
" Witness was aiTested in going to or attend- 
"ing upon or returning from such Court 
"Martial ; — and all Witnesses so duly sum- 
" moned as aforesaid who shall not attend 
"on such Courts, or attending shall refuse 
" to be sworn, or being sworn shall refuse to 
"give evidence, or not produce the docu- 
" ments under their power or control required 
" to be produced by tliem, or to answer all 
*' such questions as the Court may legally de- 
" mand of thera, shall be liable to be attached 
" in the Court of Queen's Bench in London or 
" Dublin^ or in the Court of Session, or Sheriff 
"or Stewart Courts in Scotland^ or in Courts 
" of Law in the East or West Indies^ or in 
" any of her Majesty's Colonies, Garrisons, or 
" Dominions in Europe or elsewhere, respec- 
" tively, upon complaint made, in like man- 
" ner as if such Witness, after having been 
" duly summoned or subpa3naed, hadjieglect- 
" ed to attend upon a Trial in any proceed^ 
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'* ing ill the Court in which such complaint 
*' shall be made. Provided always, that 
" nothing in this act contained shall be con- 
*^ strued to render an Oath necessary in any 
** case where by Law a solemn affirmation 
" may be made instead thereof.'* 

It will be understood that, although the 
provision contained in the above recited 
clause (enactedj it is presumed, as an addi- 
tional Punishment to secure the efficiency of 
Military Courts) in cludcs^f i//^ar^ Witnesses, 
still that provision is not to be construed as 
merging the Military Offence into Civil Mis- 
demeanor, Any Military Witness, there- 
forCy who, after being ordered by Superior 
Military Authority to attend as a witness on 
a Court Martialj shall fail to do so^ or having 
attended shall refuse to be sworn, or being 
sworn shall refuse to give evidence, or to 
answer such questions as the Court may 
legally demand of him, will be liable to be 
brought to trial by Court Martial Forms 
of Charges calculated to meet each case 
will be found in the Appendix, Nos, 60, 
61, 62. 



There is no specific Form of Summons for 
Civil Witnesses laid down either in the Mu- 
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tiny Act, or Articles of War ; but it is essen- 
tial that this document, in whatever terms 
prepared, should be drawn up with the great- 
est care and precisiont otherwise the object 
of the Legislature in providing a penalty for 
the non-observance of the Summons will be 
wholly defeated. 

In Appendix P. a Form of Summons is 
introduced^ which may be found applicable 
in most cases. 

The President of the Court Martial, before 
which the Civilian is required to appear, hav- 
ing prepared his Summons, and aiExed his 
signature thereto, his next course is to pro- 
vide for its due service upon the individual 
named in it 
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The Civil Authorities are always ready to 
alFord their assistance and co-operation on 
such occasions. It is only necessary, there- 
fore, whenever the emergency exists, for the 
President to put himself in communication 
with the nearest Magistrate or Chief of 
Police ; but this duty of serving a Summons 
upon a Civil Witness may generally be per- 
formed with equal effect through the military 
authorities ; and when this course is pursued, 
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the following suggestions may probably 
assist the object. 

In the first place, care should always be 
taken that the Civilian receives reasonable 
notice of the day on which it is intended that 
the Court shall assemble, with reference to 
the distance he has to travel. 

A steady Non-Commissioned Officershould 
be selected for this duty. He should be put 
in possession of the original Summons, as also 
a copy of it, which copy he will serve upon the 
party named, merely producing at the same 
time the original. 

The Non-Commissioned Ofiicer should be 
very exact as to the hour^ the day of the months 
and place of the service of the Summons, 
making the President of the Court acquainted 
with these particulars, and noting the same 
in ink on the back of the original, which he 
will deliver to the President, and hold him- 
self prepared to make an afiidavit of his 
having served the Summons, should the per- 
son summoned fail to attend on the Court, or 
attending should refuse to be sworn, or being 
sworn should refuse to give evidence, or to 
answer all such questions as the Court may 
legally put to him. 
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In the first of these assumed cases, namely, 
" a failure on the part of the person sum- 
moned to attend the Court/' the President 
will immediately communicate the fact to 
the OflScer who convened the Court, with a 
view to such ulterior measures being adopted 
for enforcing against the offending party the 
penalties prescribed by law, as the authorities 
at Head Quarters may deem expedient to 
direct. 

If a Civil Witness in attendance shall refuse 
to be sw^orn, or being sworn shall refuse to 
give evidencCj or to answer all such questions 
as the Court may legally put to him, it will 
no doubt occur to the Court forcibly to 
impress upon the party the serious conse- 
quences to which he will be rendered liable if 
he persist in a line of conduct so prejudicial 
to the ends of justice. 
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If, after this cautioUj the Witness's deter- 
mination remains unchanged, the fact should 
be recorded on the face of the proceedings, 
and a distinct report of all the circumstances 
should be made by the President to the 
Officer who convened the Courtjwith a view 
to the pleasure of the superior authorities at 
Head Quarters being taken as to the course 
to be adopted towards the offending party, 



94 WITNESSES. 

Claims for the expense of Witnesses, 
whether Civilian or Military, in attending 
Courts Martial, must be clearly stated, and 
forwarded with the recommendation of the 
President of the Court, so far as he considers 
the claim to be just and reasonable, for the 
decision of the Secretary of State for War. 
The actual and necessary period of the allow- 
ance must be distinctly specified in every 
case. See Article 18 of "Explanatory Di- 
rections,** annexed to the Royal Warrant of 
the 23rd December, 1857. 

In Ireland the applications are made 
through the President to the " Military Se- 
cretary ;" and, if regular, are submitted by 
the General Officer Commanding the Forces 
to the Secretary of State for War. 



COURTS OF INQUiKY. 



The 13th Article of War provides, that, if 
a Non-Commissioued Officer or Soldier shall 
think himself wronged in any matter affect- 
ing his pay or clothing by his Captain or 
other Officer commanding the Troop or Com- 
pany to which he belongs, he is to complain 
thereof to the Commanding Officer of the 
Regiment, who is required to summon a 
Regimmtal Court of Inquiry, for the purpose 
of determining whether such complaint is 
just; from the decision of which Court of 
Inquiry either party may, if he thinks him- 
self still aggrieved, appeal to a General Court 
Martial, 

There is no regulation fixing the number 
or rank of Officers to compose a Court of 
Inquiry, 



This must obviously depend upon the 
nature and character of the circumstances 
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which form the subject-matter for investiga- 
tion. 

In ordinary cases of Regimental Inquiry, 
one Captain and two subalterns constitute 
the Court. On other occasions, a Field 
Officer (or second in command) and two 
Captains are employed upon this duty, at 
the discretion of the immediate Commanding 
Officer. 

In cases of a more serious nature, calling 
for the interference of superior authority, the 
Officer commanding should furnish the Ma- 
jor-General, or Senior Officer of the District 
(through the prescribed channel of communi- 
cation), with an outline of the circumstances, 
accompanied by any observations which ap- 
pear necessary for his information. He will 
thus be enabled to decide at once upon the 
course to pursue ; either by convening, of his 
own authority, a Court of Inquiry, consist- 
ing of three (or even five) Field Officers ; or 
by referring the whole case to Head Quarters, 
as in his judgment shall seem most proper. 

Whenever a Court of Inquiry is ordered 
to assemble, either by the Commanding 
Officer of a Corps, or the Major-General or 
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Senior Officer of a Districtj it is always desira- 
ble that specific instructions should be con- 
veyed to the President for the guidance of 
the Court. And, above all, it should be dis- 
tinctly stated, whether they are to give an 
opinion on the case, or merely to confine 
themselves to a record of the facts elicited 
from the difi'erent "Witnesses produced and 
examined. 

The Court being assembled pursuant to 
order, the examination of the Witnesses is 
proceeded with, and the matter before the 
Court investigated according to the instruc- 
tions communicated to the President 

A Form of Proceedings applicable to the 
generality of occasions will be found in Ap- 
pendix G, 

It will be observed that Members of Courts 
of Inquiry are not sworn, neither are the 
Witnesses,* except in the case of a Soldier 
illegally absent. In other respects the pro- leeth Article 
ceedings assimilate as nearly as possible to 



• Witnesses should be cautioned by the President^ that, 
although not on oath, their eTidence is liable to he swom to 
in the event of future judieial proceedings. 
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Courts Martial, both as regards the exami- 
nation and cross-examination of Witnesses 
as well as the mode of recording their testi- 
mony on the Minutes, which should be pre- 
pared with the greatest care and accuracy* 

The minutes of the proceedings, when 
closed, are signed by the President, and also 
by the Members, after which they are for- 
warded by the President to the Superior 
Officer who convened the Court, observing 
always the regular channel of communication. 

If the superior authority should be satisfied 
that the Court have carried their investiga^ 
tion to the fullest extent in their power, and 
have furnished all the information necessary 
to a clear understandiDg of the subject, it 
only remains to approve the proceeding, and 
to dissolve the Court, directing the Members 
to return to their duty. 

On the other hand, if the Court should 
appear to have omitted any point requiring 
notice, or that they should not have carried 
their investigation generally to the extent 
desired, they should be ordered to reassemble 
with a view to the deficiency being supplied j 
and that deficiency should be explained by 
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the convening authority in terms as clear as 
the original instructions under which the 
Court was first assembled. 

It may be material in this place to observe, 
that a Court of Inquiry may be reassembled 
as often as may be found necessary; and fur- 
ther, that new evidence may be received and 
recorded on every such occasion. 

If there be an accused party, he should 
have notice of the sitting of the Court, and 
of the object of the inquiry, and be permitted, 
but not compelled, to be present during the 
examination of the Witnesses, and also be 
permitted to put any questions Ije may think 
proper, provided they are such as should be 
admitted by a Court Martial 

It will be understood that, although the 
above right is conceded to the accused, it 
is quite optional on his part to abstain from 
putting any questions to Witnesses, either on 
examination in chief or on cross-examination. 
And, further, the accused may respectfully 
decline making any statement to the Court 
touching his alleged misconduct, should he 
apprehend that such a course would operate 
against him, in the event of the institution 
of any ulterior judicial proceedings. 

H 
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Whenever a Court of Inquiry involves a 
question of discipline, it must be remembered 
that such Court of Inquiry is always liable 
to lead to a Court Martial ; and as the Offi- 
cers employed on the former Court cannot 
sit upon the latter, it is essential that a suffi- 
cient numberof Officers should remain upon 
the spot to compose a District Court Martial, 
independent of those required for the Court 
of Inquiry (presuming always the case to be 
of that serious nature as to call for the inter- 
ference of the superior Officer of the Dis- 
trict); and in all cases where there is a defi- 
ciency, it will be desirable to refi^ain from 
ordering a Court of Inquiry till the pleasure 
of the proper authority is received on a state- 
ment or summary of the evidence taken be- 
fore the Commanding Officer and Adjutant, 
and forwarded for that purpose. 

By this means a sufficient number of Offi- 
cers will be available for judicial proceed- 
ings, which could not otherwise be entered 
upon without calling in assistance, possibly 
from a distant quarter, at an expense to the 
public, as well as at an inconvenience to the 
Service. 
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A, 

rOEM EEFEKEEB TO W PAGE 12 * 
Eeoxment, 

Head Quarters^ Ig 

APPLICATIO?T FOE A COTIET MAETlALp 

Sib,— I have the honour to submit a charge [or charges] 
ftgainst 1^0, A. B., of the Eegiment [or Depot] 

under my command, and request yon ^ill obtain the 
sanction of the Major-Greneral [or other qfcer] command- 
ing the Division that a Coiirt Martial 
may be assembled for hie trial at 

Tbe Prisoner is now at 
The Witnesses are at 

I have the honour to be. Sir, 

Your most obedient humble Serrant, 

Sitfnature of \ 
Commanding OJi^r^ } 
The Assistant Adjatant-Generali 
[or Brigade- Major.] 

CHAEGE OE CHAEGES. 

[Hero insert ihiQ charge or charges wirli accuracy aud predsiuii botZi 
as to time, place, and circumstances, but without entering more into 
detail Ihau ia absolutely neceasary for characterizing the offence.] 



SiniGEOK\S CEETrPIGATE^t 
I certify that Ko. A. B., of the Eegiment, 

is in a state of health, and to undergo 

Corporal Punishment or Imprisonment, solitaiy or other- 
wise, and with or without hard labour ; and that liis 
present appearance and previous medical history both 
justify the belief that hard labour eraploymeEtwiE neither 
be likely to originate nor to reproduce disease of any 
description. The prisoner is [or is not, m the case may 
be] marked with the letter D. 

Signature of the Siirgeon } 
or Asaigtant Surgeon, f 



* Thla form is equally applicable to General Conrta MarUal. 

■f The Certificates of Heidtb attached to the proceediiigd of Courts 
Martial must invariably be in the bimdwriting of the Meilical Officer 
by whom the prisoners ate exaniiticitr and it mu!)t always be stated 
L whether or not the prisoners are le^bly marked with the letter D. 
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SUMMARY OF EVIDENCE. 

1st Evidence^ states, &c. 

2iid Evidence, states, &c. 

3rd Evidence, states, &c. 



Rank and Name of the competent person \ 
to appear before the Court to prove former f 
Convictions, &c., in compliance with thei 
W. O. Circular 772.— 23rd July, 1834. / 



Jteffi. 



Deflcription, Return, and Character of 
Prisoner. 


EetUTH of Officers present and 
fit for duty at Head Quarter* 
(not including tLe imme^ 




present 


Service 

allowed to 

reckon. 


G«neratt 
Character, 


Badges. 


■a 

1 


o 


1 


Names of 
the Field 
Officers and 
Capiaim. 


X 


i 
1 


tH 


i 
1 


Wlili 
Pay. 


With^ 
cut 
Pay. 



























* In a case of ** Desertion *' it should be stated in the summary of Evidence 
whether the Prisoner voluntarily surrendered himself, or was apprehended. It is also 
desirable that the date and place of a Deserter's commitment should be inserted, if 
such information can be afforded. 

t It should always be stated in this column to what class the man belongs 
after the character which should be given by the Captain of the Company, who should 
attach his signature to the same. 

X The Subalterns returned are to be exdntive of those incompetent to sit upon 
Courts Martial from the shortness of thehr service. 
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Extract from the Court Martial Book of previous 
Convictions against l^o, A. B. 



Date 

of 
Trial. 


Descrip- 
tion of 
Court. 


Crime. 


Sentence, 
and by 


Punirthment. 


whom 
Confirmed. 


Inflicted. Remitted. 




• 








! 

i 



Extract from the Defaulters' Book. 



Date and 
Place of 
Crime. 


Crime 


Punishments and Remarks. 






1 

1 
1 



N. B.— Acts of Dnwkenness to be inserted in Red Ink 



106 APPENDIX. 



FORM OF APPLICATION. 

(Referred to m page 50.) 



18 



Sib, — I request you will do me the honour to submit 
to the Major-General commanding the 
Division [or the Superior Officer, as the ease may he\ the 
annexed charge [or charges] against No. A. B., 

of the Eegiment under my command, which, with the 
Major-Greneral's sanction, I would wish to bring under 
the cognizance of a District [or Eegimental as the ease 
may he"] Court Martial. 

It will be perceived that the crime laid to the Pri- 
soner's charge is in strictness cognizable only by a Gene- 
ral [or District, as the case may he"] Court Martial; but 
as the offence has not been attended with any circum- 
stances of an aggravated nature, and as the man*s pre- 
vious general character and conduct have been good, I 
venture to express the hope that the ends of discipline 
will in this instance be equally attained by bringing 
the Prisoner's conduct under the investigation of the in- 
ferior tribunal above mentioned. 



I have the honour to be, &c.. 

Signature of \ 
Officer Commandinffj ) 



The AssiBtant Adjutant-General, 
[or Brigade-Major]. 
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CHAKGE AGAINST No. A. B., REGIMENT. 

Fiopofled for investigatioii bj- a Dvitriei or Regimental Court Mar- 
tial [a« the ea$e may fre], under the 142nd Article of War. 



The Charge, 
Surgeon's Certificate, 
Summary of evidence, 
Descriptive Eetum, &c.. 
Details of Officers present, 
Extracts from Courts Martial and 
De&nlters' Books, 



To be insert- 
ed in the order 
and according 
^to the Form 
laid down in 
pages 103, 104, 
105. 



Whenever the permission of a General Officer is ob- 
tained to try an offender by an inferior tribunal, care 
must be taken that the circumstance is duly noticed in 
the Monthly Eetum of Courts Martial, as directed by the 
138th Article of War. 
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D. 
DISCHAEGE WITH IGNOMINY. 

(lUferred to in page 37.) 



FORM OP APPLICATION FOR TKE DISCHARGE 
OF AN OFFENDER WITH IGNOMINY, PXJRSXJ- 
ANT TO THE RECOMENDATION OF A DIS- 
TRICT COURT MARTIAL. 

18 

Sib, — Private No. of the Regiment [or 

Depot] under my command, having been recently con- 
victed by a District Court Martial of "Disgraceful 
Conduct," and having, in addition to the punishment to 
which he has been adjudged, been recommended by the 
Court to be discharged from the Service with ignominy,* 
I have the honour to request that you will move the 
Major-General commanding the Division to take such 
steps as he may deem expedient, with a view to obtain 
the requisite authority for carrying the recommendation 
of the Court into effect. 

I transmit herewith, enclosed, a copy of the Charge 
upon which the Prisoner was tried, as also a copy of 
the finding and sentence of the Court, together with a 



• No recommendation of a General Coort Martial for a Prisoner 
to be marked with the letters B. C. should be carried into effect un- 
til the approval of the Commander in Chief is obtained through the 
nBoal channel. 
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descriptive retum and statement of the man's services, 
likewise extracts from the Begimental Gouit-lj^urtial 
and Defaulters' Books, which will put the Major-General 
in possession of the whole case. 

I beg to transmit herewith a Certificate from the Sur- 
geon [or Assistant-Surgeon, as the ease may he'\f showing 
that the Prisoner cannot, for the reasons assigned, gain 
readmission into the Service. 

I have &c., 

Signed, 

Commanding Begimeot. 

The AsButant Adjatant-General 
[or Brigade Major]. 
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BEFEREED TO IN PAGE 61. 



1^'oTB. — Before entering upon the Form of Proceedings of As regards tbt 
a Cmirt Mart-id, the Author thinh it dedrahh to offer ^j^^^/"^ 
the following few remarks upon some points which mat^ i5Gth Article 
possibly he found useful m the course of atrial. 



of War, 



If the Prisoner objects to the Presidentj such objection, 
milesa disallowed by two-thirds at least of the other Offi- 
cers appointed to form the Coiirfc, and the grouads upon 
which it is made, must be referred to the decieioa of the 
authority by whom the President was appointed- If the 
Prisoner objects to any Officer other than the President, 
such objection must be decided by the President and the 
other Officers appointed to form the Court ; the grounds 
of the objection ofiered by the Prisoner, and the de- 
cision of the Court thereon, being duly recorded on the 
Minates. 

Should the objection taken by the Prisoner be OTer- 
ruled, it ehoiild also be recorded on what grounds it was 
eo. 



Should the objection appear to the CoiuH; to be a valid 
one, it will be for the President to intimate the same to 
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the convening authority, in order that another Officer 
may be appointed to supply the place of the member 
objected to. 

If a Prisoner states that he has no objection, his 
answer should be recorded, and his trial proceeded with ; 
if he refuses to reply to the question as to his haying 
any objection, such refusal, being recorded, may be con- 
sidered by the Court as tantamount to his having no 
ohjectiofu 

Amongst other legitimate causes of challenge are the 
following: — "That the Officer objected to had been a 
member of a Court of Inquiry held to investigate the 
case ; that he had been heard to express a previous opi- 
nion as to the Prisoner's guilt, with reference to the «»- 
mediate offences imputed to him ; or that, from age, deaf- 
ness, or other infirmity, he was incompetent to discharge 
the duties of a member." 

It is no valid cause of objection that a member belongs 
to the Prisoner's Regiment, Troop, or Company: of 
course, if a member were summoned asa Witness upon the 
trial, either for the Prosecution or for the Defence, such 
would be a proper cause of challenge ; i^ however, he 
was merely required to depose as to character f this objec- 
tion would be overruled, because he could be sworn to 
speak to this fact while member of the Court, without 
interfering with his judicial capacity. In no case would 
it be properthat the Officer selected to depose \^ previous 
convictions should be a member of the Cotirt. 

Crosa-examina- Every Prisoner, when on trial, has a right to cross- 
n^s^^'*" examine the Witnesses against him. If he puts ques- 
Prisoner. tions before the examination on the part of the Prose- 
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cution Ib concluded ho should be told to wait till Hs 
turn ttrriveei. If he puts a question which is manifestly 
irrelevant, the Court may declare it unfit t^i be asked 
or answered ; but this power should be sparingly exer- 
cised, for it is no light matter to check a Prisoner in 
his defence. If the question is overruled, it is essential 
to the regularity of the proceedings that the question 
shaU he recorded in the very words in which it was 
framed^ with a minute of the reasons of the Court for 
refusing to admit it, in order that the Be vising Officer 
may judge whether the question was properly overruled 
or not* 

It should always be noticed in the proceedings that 
a Prisoner **!iad declined to cross- question the several 
Witnesses/' when sucK is the case. It is important 
that it should appear, as implied by such an entry, that 
the Prisoner was asked with regard to each of the Wit- 
nesses, whether he wished to ask them any questions or 



When a Prisoner pleads guilty and perseveres in that Pruouer'a Plea, 
plea, the Queen's Eegulations (page 222, Art. 14) 
require, notwithstanding, that the Court shall receive 
and record on their proceedings such evidence as may 
afford a fdl knowledge of the circumstances, it being 
essential that the facts and particulars should he known 
to those whose duty it is to report on the case, as well 
as to those with whom the discretion rests to carry the 
sentence into effect. 



Thus the Prisoner's plea of " Guilty" must be con- 
sidered as final as regards his conviction ; for the Court, 
if satisfied that the offence had been committed, would 
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not be jastified in acqnitiang him on the ground of the 
insoffidency of the evidence produced ;— the plea of 
guilty must be adopted and acted upon, unless the Court 
should have good reason to believe that it was offered in 
ignorance or mistake, or that it was in tact untrue. 

It win be understood that, although a Prisoner may 
have pleaded guilty, he is not thereby precluded from 
addressing the Court in mitigation of his punishment, 
and should therefore be allowed to offer such observations 
as might appear to him useful in extenuation of his of- 
fence ; and also to produce evidence as to character. 



Meprimmu&mg Reprimanding a Non-Commissioned Officer, by Sen- 

N<m-Commi5- tence of a Court Martial is positively forbidden, as such 
aoned Officers « , . , J^ , ;; ,, ^ . . 

by Sentence of a Sentence is reserved exclusively for the Commisnoned 
CoorteMartiaL Officer. 



Becommenda- In all cases where Courts Martial may be induced to 

lion of a Pri- je^^jumgn^ ^ Prisoner to favourable consideration, it is 
r to mexcj, 

particularly desirable that such recommendation should 

be wholly distinct from the Sentence, and be embodied 

in a separate communication, signed by the President on 

behalf of the Court, and appended to the proceedings. 
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FOBM OF PROCEEDINGS. 

{Referred to in page 62.) 

Proceedings of a District or Garrison Court Martial, 

assembled at , on the 18 , by 

order of Major-General commanding the 

Division [or other Superior Officer j as the case 

may he'], bearing date the 

President,* 

Regiment. 

MEMBEBS. 

Captain Kegt. 

Lieutenant „ 

Ensign ,, 

[This is the usual detail with regard to the rank of the 
members, but of course it is subject to variations accord- 
ing to circumstances, and with reference to the number 
of Officers of each rank immediately available.] 

No. A. B., of the Regiment, 

is brought Prisoner befor the Court. 



• la no case to be the Confirming Officer, or the Officer whose i]3th Article 
duty it has been to investigate the charges on which the Prisoner is of War. 
to be arraigned, nor in any case whatever under the degree of a 
Captain. 

The 149tb Article of War provides '* that no Officer serving in the 
IfilitiA ahall sit in any Court Martial upon the trial of any Officer or 
Soldier serving in any of our other forces ; nor shall any Officer in 
our other forces sit in any Court Martial upon the trial of any Officer 
or Soldier serving in the Militia." 

I 



Captain 


Regt. 


LlEITTENANT 


M 


EasiON 


1» 
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E — in eotUinuatian. 

i50tbArtide The order for conTeniiig the Court having been 
produced and read, and the names of the President and 
other Officers appointed to serve npon the Conrt having 
also been read over (in the hearing of the Prisoner), the 
following question is put by the President to the Pri- 
soner : — 

Question A. B., yon have heard read over the names 

of the President and other Officers ap- 
pointed to sit npon yonr Cooit Martial. 
— Have yon any objection to be tried by 
the President, or by any of the Officers 
appointed for this duty ? 

Answer [Should the Prisoner object, aide p. Ill for 

instructions how to proceed.] 

The President and Members being duly 
sworn,* the Prisoner, iN'o. A. P., 

of the Eegiment, is arraigned 

npon the following charges : — 



\st charge 

2nd Charge 

^e, Sec. S^c. 

Question from the Comt, A. B., are you guilty, or not guilty, of the 

crimes laid to your charge ? 

Answer [Fte^pp. 113, 114.] 

[The Witnesses for the Prosecution are then 
examined.] 

* For the Form of Oaths to be taken by the President and Members of Courts 
Martial, as also by Witnesses, vide Appendix, Nos. 70, 71. 
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E — in continuation. 

1st WmrBSS fob the 1 C. D., of the Eegiment, being duly 
Prosecution. f sworn, and the charges read to him, in- 
forms the Court that 

[The evidence given by a Witness should 
always be read over to him before he 
is cross-examined or questioned by the 
Court.] 

The Prisoner declines cross-examiningthis 
witness* [_Vide pp. 113.] 

Question from the Court 

Answer, 

2in) WmTESS E. F., being duly sworn, and the Charges 

read to him, informs the Court that 

Cross-examined hy 



examined hy 1 ^^., ,,^ ,,^- 
Prisoner. } [^^'-^PP- "2. 113.] 



Answer . 

Question from the Court 

Answer 

3bd Witness G. H. [as above, observing the same order 

in the examination of the Witness]. 

4th WiTNEsa . . . . J. K. [as above]. 

The Prosecution here closes, and the Pri- 
soner is put upon his defence. 

* It ahonld always be noticed in the Proceedings that a Prisoner had *' declined 
to crow-question,** when sach is the case. 

l2 
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E — in continuation. 

[Should it be necessary at this or any other 
stage of the trial to adjonm the Court 
from the lateness of the hour, the ad- 
joumment shoold be recorded in the 
proceedings as foUows :] — 

It being fonr o'clock, the Conrt are ad- 
journed till ten o'clock to-morrow morn- 
ing. 



18 



The Court having met pursuant to adjourn- 
ment, and the same Members being 
present as yesterday, the prosecution, 
or the Prisoner's defence [as the ease 
may he"] is proceeded with.* 

DEFENCE. 

Defekcs. The Prisoner, K^o. , A. B., of the 

being put upon his defence, states or 
[as the case may he"] hands in a state- 
ment, which, being read to the Court, is 
signed by the President, and marked A., 
and attached to the Proceedings. 

1st Witness po» theI L. M., of the , being duly sworn, and 
Defence. J the charges read to him, states . . 

Cross-examined by 
Prosecutor. 



} 

Question hy the Court. . 



* Should any casualty among the members occur during the adjournment car ai 
any gtage of the trioL, the President wiD suspend proceedings, and report the circum- 
stance to the Officer by whose order the Court was convened. 
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E — in continuation, 

2kd Witness. . . , N. 0., of the , being duly sworn, and 

the charges read to him, states . . . 

[As aboTe, observing the same order in 
the examination of the Witness.] 

TO I P. Q. is called upon by the Prisoner to 
J depose to his previous character and 

conduct 

P. Q., having been duly sworn, states . 

The Prisoner having closed his defence, 
the Court is cleared for the purpose of 
deliberating upon the whole of the pro- 
ceedings. 



3rd Witness, as 
Chabacteb. 



Finding [in case of I 
Acquittal]. J 



FINDING. 

The Court, having maturely considered the 
evidence in support of the Prosecution, 
together with what the Prisoner has 
urged in his defence, are of opinion that 
he, the Prisoner, No. , A. B., of 
the , is not guilty of either of the 
charges preferred against him, and do 
therefore acquit him of the same. 



Signature of the Pretidentf 

Dated at , 18 

Approved and confirmed. 

Signature of the Major- General^ 
cofhmanding the Division [or > 
other Superior Offieer']^ J 

Dated at , 18 
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FuTDUTG [in case ofl 
Conviction]. -» 



FINDING. 

The Conrt, having matnrely weighed and 
considered the evidence in support of 
the Prosecution, together with what the 
Prisoner has urged in his defence, are of 
opinion, with regard to the first charge, 
that he, the Prisoner, No. , A. B., 
is guilty. 



With regard to the second chai^, that he 
the Prisoner, A. B., is guUty. 

The Court being reopened, the Prisoner 
is again brought before it. 



Fo£H£B ComncnoNs. 



Qiiestion hy the C(mrt. 



Adjutant [or other competent 

individual,'] of the Regiment, being 
duly sworn, is questioned by the Court 

[In a case of " Desertion," the Conrt should here 
question the Witness as to whether the Prisoner 
had surrendered himself, or was apprehended, and 
record the answer given.] 

Has the Prisoner been warned that his 
former convictions would be brought in 
evidence against him ? 



APPENDIX- 



121 



Quesiion hy the Court, 



E — in coniinuatim, 
"Yes," or, " There are none,'* Im the 

[It U of the greatest importance that this last question, 
and the answer given, should be invariably put by 
the Court, and duly recorded, whether there are 
any former convictions or not, in order that the 
Coflflrming Officer, when the proceediiiga are laid 
before him, may be satistii^d that there baa not 
been any onnasion on this point. 

If by the answer given it sliall appear that there are 
previous cotivictiona against the Prisoner] — 

What record have you to produce in proof of 
former convictions against llie Prisoner? 

On reference to tlie Eegimcnt Court 
Martial Book [(?r the Regimental, or 
Company's Defaulters' Book, m the case 
may he\ now laid before the Court, it 
appears the Prisoner has been convicted 
times by Courts Martial, An ex- 
tract from the Court Martial or De- 
faulters' Book \jts the case may he'} 
having been compared by the Presi* 
dent, 18 signed by liim^ marked B,, and 
attached to the Proceedings, 



In cases where it may }>e inconvenient to produce either of the 
Books above mentioned, and that the Court sball be satisfied with 
the reasons assigned for its non-production (which reasons should 
be recorded in the proceedings), it will be sufficient for the Court 
to receive in evidence of any former conviction by Court Martial a 
certificate of such former conviction, framed in the form dii'ected by 



Ui 
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E — in continuation. 

the 153rd Article of War, and authenticated in the manner therein 
required. 

It would, no doubt, tend materially to the convenience of the Ser- 
vice, if the certificates of former convictions laid before Courts Mar- 
tial were drawn up generally in the same shape. In the Appendix 
H. a Form of Certificate is introduced, which, it is believed, will 
be found to meet the object in view. 

In Proof of any Civil conviction, that is, any conviction by a 
Court of ordinary criminal jurisdiction, where the ofifence charged in 
the indictment, so far as the charge of which the Prisoner was con- 
victed, was of a Felonious, Fraudulent, or Unnatural nature, the 
Court should require the production of a certificate, purporting to be 
signed by the Clerk of the Court, or other officer, or by the Deputy 
of such Clerk, containing the substance and effect of the indictment, 
together with the Judgment of the Court thereon ; or, if such certi- 
ficate cannot conveniently be obtained, a copy of it, duly certified by 
the officer producing it, should be laid before the Court. In every 
case a certified copy should be appended to the proceedings, the 
original being retained amongst the regimental records 

Gkseral Chabacteb : 

Question hy 1 State what you know of the Prisoner's 
the Court. J general character. 
Answer 

Lekgth of Service, Age, Etc. : 



Question 
the Court. 

Answer. 



•I 



What is the date of his Attestation ? what 
Service is he allowed to reckon ? what is 
his age ? and to what class does he belong? 
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Question ly 1 Is the Prisoner in possession of any deco- 
the Comt S rations or other honorary rewards ? 

Answer 

The Court is again cleared. 

SENTENCE. 

The Court, having found the Prisoner guilty 
of both the charges preferred against him> 
which are in breach of the Articles of 
War — and talcing into consideration his 
former convictions , his general had character, 
and that he belongs to the Second Class — 
do now sentence him, the Prisoner, No. 

, A. B., of the 
Kegiment, to 

[If there are no previous coiivictions, and that the 
Prisoner's general character has not been bad, that 
part of the wording of the sentence will of course be 
omitted. 

If the Prisoner stands convicted of " disgraceful con- 
ducty^^ and the Court shall be desirous of recommend- 
ing his discharge with t^omtny, the concluding part 
of the sentence runs thus] : — 

The Court also adjudge the Prisoner to the 
forfeiture of all claim to additional Pay, 
good conduct Pay, and to Pension on 
discharge ; and further recommend that 
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'Er — in eorUinuation. 

he be discharged from Her Majesty's ser- 
vice with ignominy. 

Signature of the Pregidemtf 

Dated* at tJuM de^ of 18 

Approvedand confirmed. 

Signature of the Major- GeneraTi 
Commanding the Division [or> 
other Superior Officer']^ ) 

Dated at this day of 18 

Particular care should always be taken to leave ample 
space for the insertion of any remarks which the Confirm- 
ing Officer may deem it necessary to make on his confir- 
mation of the proceedings. 

In the event of the Major-General of the Division (or 
other Superior Officer on whom the duty of confirming 
the proceedings devolves) deeming it expedient to re- 
quire the Court to reconsider their finding or sentence, 
it is usual to return the proceedings to the President, 
through the Officer commanding at the Station where the 
Coiirt was convened, accompanied by a communication 
setting forth the particular reasons which have called for 
a revisal of the former decision. 

The result of the Court's reconsideration may be stated 
(upon a general principle) in the following terms on the 
face of the proceedings : — 

18 

The Court are reassembled by order of Major-Q«neral 
[or other Sttperior Officer'] for the purpose 
of reconsidering the former finding or sentence. 

* The date when the President signs the Proceedings shoold be in- 
variably inserted after his Signature, and in his handwriting. 
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E — m contimmtion. 

[The Letter, Order, or Memoraaduiiij containing the Instmctiona Q«^e^^*i* Eegn- 
to the Conrt, and the reasons of the revising Authority for requiring ^^^^ ^^^ ^^ 
ft Eeristou of tbo Finding or Seatenca^ or an authenliciited copy Army, p. 223, 
theFDoff should be attached to, and form apart of, the Procedlinga of ^^^ ^^' 
the Goort.], 

TliG Court, haYmg attentively weighed and recon- 
sidered the whole of the evidence adduced, hoth on the 
part of the prosecution and defence, as well aa the ob- 
servations of the Revising Officer, are of opinion that 
he, the Prisoner, Ko. , A. B*, is ?w)# guilty of the 

first charge and do therefore acquit him of the same. 
With regard to the second charge, the Court are of opi- 
nion that the Prisoner, A. B., is guilty,* 

The Court do therefore now sentence the Prisoner, 
No. , A. B., to 

Dattd at , this day of 18 

Approved and Confirmed.! 

Signature of the Ma/or- General 
Commanding the Division [or 
other Superior Officer.'] 

Dated at , thit dajf of 18 



• If a Prisoner ia in the first instance acquitted, bnt upon rt^vision 
the Court reverses its former finding, and finds tlie Prisoner ** Guilty,'' 
, tbe Court on revision can legally receive evidence of /ormer cotwiction 
and general character^ and would act properly in doing so, 

t When the Court Martial has been confirmed, and the aentence 
promulgated, the charges, finding, and seot^tic^ are to be recoi-ded in 
tbeRegimenUl Books, and then returned to the President, who en- 156th Article 
dtisea them to the Judge Advocate General, London^ through the of War. 
Deputy Judge Advocate of the District, in accordance with the in- 
atructions contained in the Horse Goarda' Letter, dated June 16, 
1665, CourtA Martial. 
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E — in continuation. 

If a Case should occur in which the Court considar 
themselves called upon to ad?tere to their former finding, 
it should be so stated in the following or similar terms, 
viz. : — 

The Court, having attentively weighed and reconsi- 
dered the whole of the evidence adduced, both on the part 
of the Prosecution and Defence, as well as the observa- 
tions of the Eevising Officer, are still of opinion that the 
Prisoner is guilty of both the charges preferred against 
him, and do therefore adhere most respectfiilly to their 
former sentence ; or, — 

In the case where the Court consider themselves called 
upon to adhere to their former sentence, the wording 
should be as follows : do still adhere, most respectfully, 
to their former sentence. 

COIOTBMED, 

but not approved [a« case the may he'], for the following 
reasons : — 



1st. . 
2nd.. 



Under all the circumstances of the case, I deem it ex- 
pedient to direct that the punishment awarded shall be 
remitted ; and that the Prisoner shall be released, and 
ordered to return to his duty. 

Signature of the Major- General 
of the Division [or other Su- 
perior Officer^' 
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F. 
SUMMONS TO A CIVIL WITNESS. 

{Referred to in page 92.) 

Whereas a Court Martial has heen ordered 

to assemhle at , on the day 

of , for the trial of , of the 

Eegiment; and whereas it has been stated to me 
that your evidence will be material on the part of the 
Prosecution [or Defence, as the ease may he] — 

By the power and authority in me vested by the 
13th clause of the Mutiny Act, I hereby order you 
personally to appear before the said Court on the 
day of , at o'clock, and to attend from 

day to day until you shall be duly discharged. Pail 
not at your peril. 

Given under my hand aad seal, 

at , this 

day of 

President. 

/ SiCAL. I 



[Note. — In case the witness shonld be required to produce any 
document or documents to the Court, the fact should be so stated in 
the body of the summons, particularizing the nature of the document 
or documents to be produced.] 
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G. 
FORM OF A COURT OF INQUIRY. 

(^Be/erred to in page 97.) 

Proceedings of a Cotirt of Inquiry held at , 

on the day of , by order of 

Dated , 18 

DETAIL. 
One Captain as President, and two Subalterns as 
Members ; or, one Field Officer, and two Captains ; or, 
three Field Officers ; or, five Field Officers. 

This detail to be regulated according to circumstances, 
and with reference to the suggestions laid down in pages 
96, 97. 

[In all cases where specific instmctions* are communicated to the 
President, such instructions to be read and duly considered by the 
Court, previous to their entering upon the subject of Inquiry. 

No: , of the Regiment, the accused, 

being present, the order for the assembling of the Court 
was produced and read, when the Court proceeded to the 
examination of Witnesses. 

\st Witness against the accused, , of 
the Regiment, states 



* These instructions, or a certified copy of them, should be invari- 
ably attached to and sent in with the Proceedings. 
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G — in continuation. 

Cross-examined hy the accused 

Answer 

Q^estion hy the Court 

Answer 

2nd Witness against tJie accused, , of the 

Regiment, states, ....... 

Cross-examined hy the accused 

Answer, 

Question hy the Court. 

Answer, 

Srd Witness against the accused [ew above, 

observing throughout the same order in the examination of 
the Witness']. 

[All the TVitnesses on the part of the accoser having been exammed, 
the accused is at liberty to make his statement, and to call Witnesses 
in his behalt Should he adopt this course, the Court will proceed 
in their investigation as follows : — ] 

, the accused, states, , and 

begs to call upon 

\st Witness for the accused, , of the 
Eegiment, states, 
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G — in continttatian. 
Cross-examined hy the accuser. 

Answer 

Qmstion hy the Court. 

Answer. 

2nd Witness for the accused , of the 

Regiment, states [as above, observing 

throughout the same order in the examination of the 
Witness^* 

[The accused having nothing further to ofier, and not baying any 
more Witnesses to examine, the Court is cleared ; the Minutes of 
evidence are signed by the President and Members, and forwarded to 
the Convening Officer through the regular Channel, unless the Court 
shall have been required to give an opinion, in which case the follow- 
ing form should be adopted : — 

OPINION. 
The Court, having duly considered the evidence brought 
forward against the accused, as well as what he has 
offered in exculpation, are of opinion that 

, President. 



} 



Approved. 

Signature of the Officer commanding 
the Regiment or Depot ; or Major- 
General [or Senior Officer"] com- 1 
manding the Division [as de case , 
may be.] 



* After the 'Proceedmgs are duly signed by the President and 
Members, they should be forwarded to the authority who convened 
the Court, through the regular channel. 
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G — in continuatmi. 

If, however, the authority who convened the Court 
shall discover that there has heen any omission in the 
proceedings, and that the investigation has not been 
carried to the extent necessary, the proceedings are 
returned to the President* through the Officer command- 
ing at the Station where the Court was convened, with 
directions % the Court to reassemble for the purpose 
of supplying the deficiency, and a statement of the 
particular points upon which further information is de- 
sired. 

On the reassembling of the Court, the President may 
recall any of the previous Witnesses, and put such ad- 
ditional questions to them as may appear desirable, with 
a view to elicit every possible information that the case 
admits. The Court may also examine fresh Witnesses, 
if any are forthcoming, conducting their proceedings 
precisely as before, and concluding their investigation in 
the manner already stated. 



♦ In cases of Regimental Inqairy, the Proceedings are returned 
direct to the President. 
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F0R3I REFERBED TO IN PAGE 122. 

CfBTiFiCATE containing an entry of the preyioos 

Convictions by Conrts Martial^ dnly confiimedy of 
No. A.B., 

of the , taken from 
the Conrt Martial Book [or B^mental, or Company's 

De&ulters' Book, of the B^;imenty as 
the case may he]. 



\ 




Copy of the 




Description 




Charges upon Copy of 


Copy of the 


of 


Place 


which tried, the finding 


Hionte 


Court Martial 


and Date 


1 and 


of 


bv which 


of Trial. 


[The Chargtt Sentence of 


Confirma- 


tried. 




should he giwen the Coort 


ti<m. 


• 



















Authenticated by* 
Dated at 
this day of 



,18 



* Signature of the Officer certifying to the correctness of the 
extract. 



APPENDIX. 



EXTBACT PKOM THE QTJEEN^S KEGUIATIOKS, 
Page 226, Akticles 30 and 31. 

"A claBsification of Soldiers is to be establislied, for the 
' purpose of maintjimmg a distinction between the classes 
' as regards liability to Corporal Ptmishment; all men on 

* entering the Army are to be placed in the first class, 

* and are not, except for aggraYated Mutinous Conduct, 

* to be liable to Corporal Punishment ; they are to con- 

* tinne in the first class unless they incur degradation 

* into the second, by the commission of certain crimes 

* hereafter specified : for this purpose, the offences com- 

* matted by Soldiers are to be classed under two distinct 

* heads. Crimes under the first head are to be the fol- 
Mowing: — 

* * * Absence fix>ra Parade, ^ * Dnmkenness, ' 
'*EiotouB conduct in the streets/ 'Absence, 
'without leave from Tattoo/ ' Preferring M* 
*Tolou3 complaints/ * Disrespect to Fon-Com- 

* missioned Officers/ * Striking a Comrade/ 
' ' Absence without leave, as defined by 50th 

* Article of "War,* ' Escaping fix>m Confinement/ 
' * Insubordination/ * Making away with Neces- 
' saries/ ' Falsely imputing improper Conduct 
' to a Superior,' * Sleeping on Post/ depending 
' on the circumstances and nature of the service. 

*' Crimes under the second head are to be 

* the following : — ' Desertion/ ' Mutinous Con- 
*duct,* 'Aggravated cases of InsubordinatioE 
'and Violence,' * Drunkenness on duty, or on 
'the Line of March/ 'Embezzling public 
'money/ 'Stealing from a Comrade,* ' Tiietlfc/ 
' 'Designedly Maiming/ * Repeated Acts of mak- 

k2 
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" ing away with Necessaries, Arms, Accoutre- 

" ments, Ammimition, &c.,' * Other disgracefdl 

''Acts, showing yicious or nimatnral propensities, 

'' and indecent assaults.' 

" No man guilty of offences under the first head is to 

" be subject to Corporal punishment, except during time 

" of War, when the Army is in the field. Men guilty 

'* of offences under the second head, being crimes of a 

'* very serious description, are, if in the second class, 

'' liable to, but are not necessarily to be condemned to 

"Corporal Punishment; i^ however, they are in the 

" first class, they are, together with their Punishment, 

" which is not to be Corporal Punishment, to be disrated, 

** and passed into the second class, where they will 

** thenceforth, on the repetition of crimes under the se- 

" cond head, be liable to Corporal Punishment" 



FORM OF CHARGES.* 



* It is to be observed that it has been decided by competent au- 
thority, that the words at the commencement of the Charge should 
contain the description of the crime ; the facts set forth in the after 
part of the Charge should contain a statement of the acts constituting 
the pri8oner*s misconduct 
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15th Clanfle 
Mntiny Act 
86th Article 
of War. 



H^O. 1. 
MUTINY. 

(Be/erred to in page 68.) 
CHARGE. 

1. For that, on or about the day of 18 
at , the Prisoner, A. B., being a'private in Her 
Majesty's 16th Foot, caused or joined in a^Mutiny in 
the said Eegiment. 

2. For that, on or about the day of 18 
at ,the prisoner, A. B., being a private in Her 
Majesty's 16th Foot, was present at a Mutiny then and 
there taking place in the said Eegiment, and did not use 
his utmost endeavours to suppress the said Mutiny. 

3. For that, on or about the day of 18 
at , the Prisoner, A. B., being a private in Her 
Majesty's 16th Foot, came to the knowledge of a Mutiny 
or an intended Mutiny in the said Eegiment, and did 
not without delay give information of the said Mutiny 
to his Commanding OflBlcer.* 



* According to the order for the classification of Soldiers (see 
page 188), '* aggravated Mutinous Conduct ** renders a Soldier liable 
to Corporal Panishment. 
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MITTINT. 

(Befirrtd to in page 68.) 
PENALTY IN CASE OF CONVICTION 

BY OENEBAI. COUHT MARTI AX. 



Death; or 

Penal servitude for any term not less than five years ; 
or 

Corporal Pudishment, not exceeding 50 lashes, if in 
the secoBd class; or 

Solitary Confinement, not exceeding 14 days ; or, 

Imprisonmeiit, with or without hard labour ; or, 

Corporal Punishment and Imprisonment combined; 
or, at the discretion of the Court to be kept in Soli- 
tar if Confinement for any portion or poi*tioii3 of such 
Imprisonment! not exceeding 14 days at a time, nor 84 
days in any one period of 336 days with xntei^als be- 
tween the periods of SoKtary Confinement of not less du- 
ration than such periods {vide pages 13, 21, 22) ; and 
when the Imprieonmeut awarded shall exceed 84 days, 
the Court ehall expressly order that the SoHtary Confine- 
ment shall not exceed 7 days in any 28 days of the 
whole Imprisonment awarded, with intervals between the 
periods of Solitary Confinement of not less duration than 
such periods, and also the forfeiture of all advantage as 
to additional Pay (if in the actual receipt of any), good 
conduct Pay, and Pension on Discharge, which might 
have otherwise ac^craed from the length of his former ser- 
vice ; or to forfeiture of such advantage absolutely, 
whether it might have accrued from past eerrice, or 
might accrue from ftiture service, according to the nature 
of the case. 

Although such a case of delinquency can scarcely 
ever occur, yet if committed on the Line of March ^ and 
on example is ah&ohdehj neeesmnj on the «pot^ a Bcgu 
mental Court Martial is empowered to try the offender, 
wad to award 

Corporal PuniBhmcnt, not exceeding 50 lashes, if in 
the second class ; or, 



15th and IGth 
Claasea, Ma- 
Imy Act, 
36th Article of 
War. 



22Dd, 23rd, 
2Uli Clauses, 
Mutiny Act. 



lltli riflasc. 
Mutiny Act 
133r(! Article 
of War. 
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127th Article 
of War. 



Solitary Confinement, not exceeding 14 days; or 
Imprisonment, with or without hard labour, not ex- 
ceeding 42 days ; or, 

If the Court shall think fit, the offender to be kept in 
Solitary Confinement for a portion or portions of such 
imprisonment, not exceeding 14 days at a time, with an 
interval between them of not less duration than such 
period of Solitary Confinement. 



No. 2. 

STRIKING A SUPERIOR OFFICER, OR USING 
OR OFFERING VIOLENCE AGAINST HIM. 

(^Referred to in page 58). 

CHARGK 

16th Clause, For Insubordination, in having at , on or 

Mutiny Act. about the struck [with his clenched fist, or 

^\j. ^^^^^^ °' open hand, or missile, or weapon, as the case may he"] on 
the [head, face, or other part of the hody] , 

of the his Superior OflGlcer, and being in the exe- 

cution of his office ; 

OE, 

16th Clause, ^^r Insubordination in having at , on or 

Mutiny Act.* about the , offered, or used \_as the case may he'] 

37th Article of violence against , by [here state the 

^"' precise nature of the violence used or offered], being his 

Superior Officer, and being in the execution of his office.* 



* It may not be out of plaice here to remark, that if there be no 
attempt to use violence, that is to say, if a sword, or musket, or other 
weapon be raised or brandished in a threatening manner at a distance 
from the person threatened, or it be coupled with a threat of future 
and not of present violence, the crime does not amount to the " Offer 
of Violence'* contemplated by the 37th Article of War. The offence 
should be described as Threatening Language or Gesture, or both (as 
the case may be) ; but whenever a Prisoner's conduct though^ unac- 
companied by present violence, indicates an intention to commit vio- 
lence, which is only prevented by the interference of a third party, the 
attempt is in itself an *' Offer of Violence," and ought to be so charged. 
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Ifio. 2. 

"STRIKIISTG A SUPERIOR OFFICER, OR USING 
OR OFFERING VIOLENCE AGAINST HIM. 

^Referred to in page 68.) 
PENALTY IN CASE OF CONYICTIQN 
BY GENEEAL COUBT MABTIAL. 

Death ; or. 

Penal Servitude for any term not lees than five years ; 



or, 

Corporal Punishmeiit, not exceeding 50 lashes, if in 
the second class ; or. 

Solitary Confinement, not exceeding 1 4 days ; or, 
Imprisonment, with or without hard labour; or, 
Corporal Punishment and Imprisonment combined, 
and, at the discretion of the Court, to be kept in SolUarjj 
Confinement for any portion or portions of such Impri- 
sonment, not exceeding 14 days at a time, nor 84 days 
in any one period of 336 days, with intervals bet'ween 
the periods of Solitary Confinement of not less dura- 
tion than such ijeriods ; and when the Imprisonment 
awarded shall exceed 84 days, the Court shall expressly 
order that the Solitary Confinement shall not exceed 
7 days in any 28 days of the whole Imprisonment 
awarded, with intervals between the periods of Solitary 
Confinement of not less duration than such periods ; and 
also the forfeiture of all advantage as to additional Pay 
(if in actual receipt of any), good conduct Pay, and Pen- 
sion on Discharge, which might have othcn^^sc accrued 
from the length of Ms former service ; or to forleiture of 
such advantage absolutely, whether it might have ac- 
crued from past service, or might accrue from future 
service, according to the nature of the case. 



15th and 16th 
Clauses, Mu- 
tiny Act. 
37th Article of 
War, 



22ad, 23nJ, 
24 th Clanaea, 
Mathiy Act, 



BY MSTBICT COTTET MASTIAX, 



When duly authorized to be investigated by such a 138th Article 
tribunal, under the 1 38th Article of War, of War. 

Corporal Punishment, not exceeding 50 lashes; or, 
Solitary Confinement or Imprisonment, as above. — Vide 
pages 13, 21^ 22, 
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llthClaoae, 
M ntfaiy Act- 
127Ui Article 
of War. 



BT REGIMENTAL COTJBT MABTIAt.* 
(Oft the Line of March.) 

Corporal Paniahment, not exceeding 50 lashes, if in 
the second class ; or. 

Solitary Confinement, not exceeding 14 days; or. 

Imprisonment^ with or without hard labour, not ex- 
ceeding 42 days ; or. 

If the Court shall think fit, the offender to be kept in 
Solitary Confinement for a portion or portions of such 
Imprisonment, not exceeding 14 days at a time, with an 
interval between them of not less duration than such 
period of Solitary Confinement. 



No. 3. 
OFFERING VIOLENCE IN A MILITARY PRISON. 

(^Referred to in page 58.) 

CHARGE. 

15th Clause, For Insubordination, in having, when confined in the 

■™°^^ ^^ Military Prison at , on or about the 

•^m,, struck [used, or offered violence against, as the case may 

he] , of the [a visitor of the said 

Prison, or other his Superior Military Officer as the case 
may he'], in having, &c. [^here descrihe accurately the 
nature and extent o/ the offence], he the said 
being then and there in the execution of his office-f 



« Under the 116th Article of War, no sentence of Corporal Punish- 
ment awarded hy a Regimental Court Martial can be inflicted with- 
out the special sanction of the General or other 0£5cer commanding 
the District or Station. 

t It may be proper here to observe that a Court Martial is not 
empowered to take cognizance of violence offered to the Governor or 
other regularly appointed Officer or Servants ofthelViean. 
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If 0.3. 
OFFEBINGyiOLKNCE IN A MILTTAKT PRISON. 

(^Referred to in page 58,) 
PENALTY IN CASE OF CONVICTION 

BY GEPTEKAL COIIBtT MAETIiX. 

Death; or, loth and 16th 

Penal Servitude for any term not less than five years ; Ciausca, Mo- 
or, tiny All 

Corporal Punislmient, not exceeding 60 lashes, if in ^^I^/^'^'''^^''^ 
the second class ; or, 

Solitary Confinement, not exceeding 14 days \ or, 
Imprisonment, with or without hard labour ; or. 
Corporal Pumehment and Imprisonment combined ; 
and. 

At the discretion of the Court to be kept in Solitary 92nd, 23rd, 
Confinement for any portion or portions of such Im- 24th Clauses, 
prisomnent, not exceeding 14 days at a time, nor 81 Mutiny Act. 
aye in any one period of 336 days, with intervals 
etwoen the periods of Solitary Confinement, of not less 
iumtiOR than snch periods ; and when the Imprisonment 
awarded shall exceed 84 days, the Court shall expressly 
order that the Solitary Confinement shall not exceed 7 
days in any 28 days of the whole Imprisonment awarded, 
with intervals between the periods of Solitary Confine- 
ment, of not less duration than such periods j and also 
the forfeiture of all advantage as to additional Pay (if in 
factual receipt of any), good conduct Pay, and Pension 
I on Discharge, which might have otherwise accrued Irom 
[the length of his former service ; or to forfeiture of such 
' advantage absolutely, whether it might have accrued 
irom past service, or might accrue from future service, 
according to the nature of the case* 



BY DISTEICT COTTKT MAKTIAX, 

When duly authorized to be investigated by euch a issth Article 
tribunal, imder 1 38th Article of War, of War. 

Corporal Punishment, not exceeding 50 lashes, if in 
' the second class ; or, 

Solitary Confinement ; or, \2Mh Article 

Imprisonment, with or without hard labour, as above. "^ W«r. 
Ffffe pages 13, 2L 22. 
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No. 4. 

DISOBEYII^G THE COMMAND OF A SUPERIOR 
OEEICER. 

{Referred to in page 68.) 

CHARGE. 

16th Clause, For insubordination, in having at , on or about 

ssthYrticle ^^® » disobeyed the lawful commands of , 

of War. his Superior Officer by [here describe the precise nature 

of the act of disobedience imputed to tlie Prisoner'], 
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No. 4. 

DISOBETING THE COMMAND OF A SUPEEIOR 
OFFICEE. 

(Jirftrrtd to in paye 58.) 

PENALTY m CASE OF CONVICTION 

BY GENEBAL COURT MABTTAX. 

Death; or. 

Penal Semtiide for any term not less tlian 6 years ; i5Lb and iGth 

or, Clauseg of Mu- 

Corporal Ptmishment, not exceeding 50 lashes if m ^^7 Act, 
the second class ; or, ^^^^^ ^t^*^^« ^^ 

Solitary Confinement, not exceeding 14 days; or, 22ndj 23rd, and 
Imprisonment, with or without hard lahonr; or, 24th Clauaea, 

Corporal Pnmshment and ImpriBoiinient combined ; Mutiny Act. 
and. 

At the discretion of the Court, to be kept in Solitartf 
Confinemetit for any portion or portions of snch Imprison- 
ment, not exceeding 14 days at a time, or 84 days in 
any one period of 336 day a, with intervals between the 
periods of Solitary Confinement of not less duration than 
Buch periods ; and when the Imprisonment awarded shall 
exceed 84 days, the Court shall expresBly order that the 
Solitary ConfinemeBt shall not exceed 7 days in any 28 
days of the whole Imprisonment awarded, with interrals 
Lbetween the x>eriod8 of Solitary Confinement of not less 
inration than such periods ; and also the forfeiture of 
aU advantage as to additional Pay (if in actual receipt of 
any), good conduct Pay, and Pension on Dischaige, which 
*^ht have otherwise accnied from the length of his 
^former service ; or to forfeiture of such advantage abso- 
lutely, whether it might have accrued from past service, 
or might accrue from future service, according to the 
nature of the case. 



BY nrSTETCT COTTET MAETIAX, 

When duly authorized to he investigated by such a I38tb Article of 
tribunal under the 138th Article of War. ^*'- 

Corporal Punishment, not exceeding 50 lashes, if in 
the second class ; or, 

Solitary Confinement, or Imprisonment, as above, — r24th Article of ( 
Fti^^jpp. 13, 21, 22. ^^^* 



144 APPENDIX. 

BT BEGIHENTAL COUICr XABIIAL.* 
(^OmtAelime ef March.) 

1 1th CUose, Corporal Pamshment, notexceeding 50 lashes, if in the 

Mutiny Act, second class ; or, 

l27ih Arttele Solitary Confinement, not exceeding 14 days ; or. 

Imprisonment, with or without hard lahonr, not ex- 
ceeding 42 days ; or, 

If the Court shall think fit, the offender to be kept in 
Solitary Confinement for a portion or portions of such 
Imprisonment, notexceeding 14 days at a time, with an 
interval between them of not less duration than soch 
period of Solitary Confinement. 



War. 



No. 5. 
IMPEOPEE CONDUCT TOWARDS A STJPEEIGE. 

{Referred to in page 60.) 

CHABGE. 

4l8t Article of For Insubordination, in having at , on or 

about the of , used threatening language 

towards , his Superior Officer, and declared [if ever 

ho had an opportunity, that " he would take away his 
life," or words to that effecf].] 



* The sanction of the General or Officer Commanding the Dis- 
trict or Station must be obtained for the infliction of Corporal 
Punishment 

t In all cases of this nature, it is essential that the pbbcisb lan- 
guage used should be specified in the Charge ; and if accompanied hy 
gesture, the same should be accurately described. 
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IKSITBOEDLNrATE Am> OUTRAGEOUS CON- 
DUCT TOWARDS A SUPERIOR. 

{^Rif erred to in page CO*) 

PENALTY IN CASE OF CONYICTION 

BY GENEBAL COURT MARTIAL. 

Coi-poral Prniishmeiit,* not exceeding 50 lashes, if in 4i«t Artick of 
the second class ; or. War. 

Solitary Coufinementj not exceeding 14 days; or, 

Impriisoiiment, mth or ^thout hard labour; or, 

Corporal Punishment and Imprisonment combiBed; 
and. 

If the Court shall deem fit, to be kept in Solitary 22nd, 23rd, 
: Confifiement for any portion or poTtions of such Imprison- wid 27th 
ment, not exceeding 1 4 days at a time, nor 84 days in any Cknaes, M«- 
one period of 336 days, with intervals between the pe- *"^^ ^^' 
riods of Solitary Confinement of not less duration than 
such periods ; and when the Imprisonment awarded ahaU 
exceed 84 days, the Co^rt ijhall expressly order that the 
SoHtary Confinement eh all not exceed 7 days in any 28 
days of the whole Imprisonment awarded, with intervals 
between the periods of Solitary Confinement of not less 
duration than such periods ; and also the forfeiture of all 
advantage as to additional Pay (if in actual receipt of any), 
good conduct Pay, and Pension on Discharge, which 
might have otherwise accrued from the length of Ms 
farmet service ; or to forfeiture of such advantage abso- 
lutely, whether it might have accrued from past service, 
or might accrue from ftituro service, according to the 
nature of the ease. 

BY niSTEICT COITET HAEHAI.. 

Corporal Punishment ;* or, 
Solitary Confinement or Imprisonment, as above. ^f\i^ Article 
Vide pages 13, 21, 22. "" ^^' 

BT EECnCENT.lL COUET MAnTIAX.f 
{On the Line of March), 
Corporal Punishment,* not exceeding 50 laahes, if in J 3*^ CUxm, 

the second class * or Mutiny Act 

zm aecona cmss , or^ ^^^^^ ^^ j 



• Coqioral Pumahment can, bowevor only be inflicted in *' aggrft- 
vatcd CRae« of Insubordination and Violence." — Sec page 133. 

t The aauction of the General or Officer commanding tbe Dbtrict 
or StAtion must be obtaiued for the infiictton of Corporal Foiiiahniont. 



of War. 
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Solitary Confinement, not exceeding 14 days; or. 
Imprisonment, with or without hard labonr, not ex- 
ceeding 42 days ; or, 
127th Article If the Court shall think fit, the offender to be kept 
of War. in Solitary Confinement for any portion or portions of sach 

Imprisonment, not exceeding 14 days at a time, with an 
interval between them of not less duration than such 
period of Solitary Confinement. 



1^0.6. 

DESERTION, MAKING AWAY WITH XECES- 

SAKIES, AND rBArDITLENT ENLISTMENT. 

{JEieferrtd to i* page 59.) 
CHARGE* 

15th CUuic, Ist For having deserted from the Begiment 

M otinj Art. at , on or about the , and for not 

War ^^ having returned until brought back under escort to 

, on or about the 

N. B. — If the Prisoner made away with any of his regimental 
clothing, appointments, or necesBaries, it should form the sabject of a 
second Charge, viz., — 

2nd. For having, at or about the period of his De- 
sertion, as stated in the first charge, made away with, 
or lost through neglect, the following articles of his re- 
gimental clothing, appointments, and necessaries : — 

[Here specify the different articles of which the Priapoer ahall be 
found deficient] 

3rd. For having, whilst in a state of Desertion from 
the , as stated in the first chai^, enlisted 

into the , on or about the , under the 

name of ; and for having, by such 

enlistment, fraudulently obtained a second bounty, 
amounting to the sum of , or thereabouts, and also 
a free kit.f 

* The Prisoner's rank at the period of his Desertion to be invari- 
ably inserted in the Charge, as well as his Regimental Number. 

t See Queen's Regulations page 225, par. 25. — The amount of 
bounty should always be stated if possible, but sometimes there is no 
evidence on this point ; likewise the value of the kit ; but if this can- 
not be proved, the Prisoner should be put under stoppages to make 
good the kit, as it comes under the head of necessaries, 128th Art. ; 
and must be replaced always at the prices of the necessaries at the 
time of re-issue to the men. 
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16 th and Ifith 
Clau&BB, Mu- 
tiny Act. 
42 od Article of 
War. 

27tb Clause, 
Mutiny Act. 



m. 6. 

DESEETIO]?^, MAKTIS^a AWAY WITH NECES- 
SARIES, AKD FEAUDXIXE:NT ENLISTMEJ^T, 

(Hef erred to m pufft 59.) 

PENALTY IN CASE OF CONVICTION 

BY GENEEAi COTTBT 3Ii^TIAL. 

Death ; or, 

Penal SerYitude for any terra not less than 5 years ; or, 
Corporal Pumshment, not exceeding 50 lashes^ if in 
the second class ; or, 

Solitary Confinement, not exceeding 14 days; or, 
Imprisonment, with or without hard labour; and, 
At the discretion of the Court, to he kept in Solitary 
Confinement for any portion or portions of such Im- 
prisonment, not exceeding 14 days at a time, nor 84 days 
in any one period of 336 days, with intervals between 
the periods of Solitary Confinement of not less duration 
than such periods ; and when the Imprisonment awarded 
shall exceed 84 days, the Court shall expressly order 
that the Solitaiy Confinement shall not exceed 7 days 
in any 28 days of the whole Imprisonracnt awarded, 
with intervals between the periods of Solitary Confine- 
ment of not less duration than such periods j marking 
with the letter D,*^ and stoppages (if convicted of rnak- 
ing away with his necessaries) j also to the foi^eiture of 
all advantage as to additional Pay (if in actual receipt 
of any), good conduct Pay, and Pension on Discharge 
which mig;ht accrue from former service, and recommen- 
dation to be discharged with Ignominy. 

BT niSTRlCT COnRT aiAETTAX. 

Corporal Ptinishment, not exceeding 50 lashes, if in l24tli Artiok 
the second class ; or, "^ ^ **"* 

Solitary Confinement ; or. 



128th, I29th 
1 BOtb Articles 
of War. 



4 8 til Article of 
War, 



* Whenever the Court abstains from sentencing the ofTender to be 
marked with the letter D, the reasons which ImvQ led them to omit 
thiB are to be stated by the President in a separate letter, appended 
to the proceedingfl. Queen's Regulations, page 223, para. 16. 

[If the Offender should be adjudged the forfeiture of all claim to 
* id&tional Pay, or good conduct Pay, and Pension, the Court may 
further reoomraend the Prijioner'a discharge from the service wiUi 
Ignominy.] 

L 
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4^fh Article 



Xo. 6 — 1» ctmiinuatidfn. 

Imprisonment, with or without bardkbonr, as above, 
tide pages 13, 21, 22 ; marking with the letter D, and 
stopf/ages. The forfeiture of sdl advantage as to addi- 
tional Pay, gcrod conduct Pay, and Pension on I>is- 
cliarge, which might otherwise have accrued to the 
(MfiT\i\(:T from the length of his former service, follows 
a-i a matter of course, and should not therefore form 
I^art of the Sentence of the Court. The offender is, 
however, liable to be restored to the whole, or any part 
of his service, on subsequent good or gallant conduct. — 
4SM Article of War, and Queev^% Regulation ami Orien 
of the Army, page 173, and reconmiendation to be dis- 
charged with Ignominy. 



No. 7. 

ADVISING OR PERSUADING OTHERS TO 
DESERT. 

(^Referred to in page 59.) 
CHARGK 



44th Article of 
War 



For having at , on or about the 

[or between the and ], advised 

[yr persuaded, as the case may be'] Private , of 

the Regiment, to desert from her Majesty's 

Service, by having in conversation with the said 
Private said to him — [here state the acts done, or the 
words med by way of advice or persttasion']. 
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ADYISHNTG OE PERSTJADI^S^G OTHERS TO 
DESEIIT, 

{Eefefredto in page 69,) 

PENALTY IN CASE OF COXVICTION 

BY GEN^BJLL CODfiT MAETIAL, 

Corporal Piinishmeiit, not exceeding 50 lashes, if in 4lth Anlde 
the second cIa?R ; or, ^'I^^p'*' 

SoKtary Confiiiement, not exceeding 14 days; or, Mutirv Act' 
Imprisonment, with or without hard lahour ; and, 
At the discretion of the Court, to be kept in Solitary 
' Confinement for any portion or portions of such Impri- 
eonment not exceeding 14 days at a time^ nor 84 days 
in any one period of 336 days ; with intervals between 
the periods of Solitaiy ConfinemcTit of not less duration 
than snch periods ; and when the ImpriKoument awarded 
ehall exceed 84 dayis, the Court shall expressly order 
that the Solitary Confinement shall not exceed 7 days 
in any 28 days of the whole iTiiprisonnient awarded, 
with interrals between the periods of Bolitary Confine- 
ment of not less duration tban such periods ; also the 
foi-fciture of all advantage as to additional Pay (if in 
actual receipt of any), good conduct Pay, and Pension 

on Discharge, which might have otherwise accrued from 

the length of his former service ; or to forfeiture of such ^^gth I2?tli 
advantage absolutely, whether it might have accrued 130 th' Article' 
from past service, or might accnie from future service, of War. 
according to the nature of Uie case. 

BY DI8TEICT OOUKT MJLETTAI., 

Corporal Punishment, not exceeding 50 lashes, if in i24th Article 
the second class ; or, t'f ^Var, 

Solitary Confinement ; or, 

Imprisonment, with or without hard labour, as above. 
Vid€ pages 13, 21, 22. 

BT REGIMENTAL COTHIT MABTIAL, 

Under the authority of the Major-Greneral commanding 
the District, 

Corporal Punishment, not exceeding 50 lashes, if in ggti, Artide 
the second r lass ; or, of War. 

Solitary Confinement, not exceeding H days; or, 

l2 
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127th Article 
of War. 



Xo. 7 — in continuation. 

Imprisonment, with or without hard labour, not ex- 
ceeding 42 days ; or, 

If the Court shall think fit, the offender to be kept in 
Solitary Confinement for any portion or portions of such 
Imprisonment, not exceeding 14 days at a time, with an 
interval between them of not less duration than such 
period of Solitary Confinement. 



Ko. 8. 

FEAUDULENT COIST'ESSIOX OF DESERTION 
UY A SOLDIER WHILE SERVING. 

{Referred to in page 59.) 



46th Article 
of War. 



CHARGE. 

For having, at , on or about the , 

while serving in her Majesty's Forces [or, as the case 
may 5^], as a Private in the Regiment of 

, firaudulently confessed himself to Sergeant 
, of the said Regiment to be a Deserter, by 
falsely stating and pretending to the said Sergeant \here 
slate tvJiat was said to the Non- Commissioned Officer ^ and 
which is considered to he the confession of Desertion], 
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1^0. 8. 

FRAUDULEI^T COKEESSION OP DESEBTIOIs" 
BY A SOLDIEIt WHILE SEEYING. 

(^JUfstred to in pnffB 69«) 
PENALTY IN CASE OF CONTICTION 

BY GEI^ERAL COUBT MAILTXAL, 

Corporal Punishment, not exceeding 50 lasiies, if in 46 th Articlfl 
the second class ; or, f 1^**^* 

Solitary Confinement, not exceeding 14 days; or, Mulln^^A^* 
Imprisonment, with or without hard labour j tmd, 
At the discretion of the Coiu t, to be kept in Solitary 
Confinement for any portioiL or portions of such ImpriBon- 
ment, not exceeding 14 days at a time, nor 84 days in 
any one period of 336 days, with inteiTals between the 
periods of Solitary Confinement of not less duration than 
such periods ; and when the Imprisonment awarded shall 
exceed 84 days, the Court shall expressly order that the 
SoUtary Confinement shall not exceed 7 days in any 28 
days of the whole Imprisonment awarded, with intervals 
between the periods of Solitary Confinement of not less 
duration than such periods ; also the forfeitm-e of aH ad- 
Tantage as to additional Pay (if in actual receipt of aoy), 
good conduct Pay, and Peniaon on Discharge, wkich iSSHi, l2!)tb 
, might have otherwise accrued from the length of his 
former service, or to forfeiture of such advantage abso- 
lutely, whether it might have accrued from past service, 
or might accrue from future service, according to the 
nature of the case, 

BY mm^BSm cottet mabtial. 

Corporal Punishment, not exceeding 50 lashes, if in J 24th ArticE 
the second class; or, of War. 

Solitary Confinement j or, 

Imprisonment, mth or without hard labour, as above, 
Ff^0 pages 13, 21, 22. 

BT BEGIMENTAL COTJET MABTIAL, 

Jnder the authority of the Major -General commanding 
the Districts 

Corporal Punishment, not exceeding 50 lashes, if in 138th Article 
the fiecood class ; or, ofWur, 

Solitary Confinement, not exceeding 14 days,- or, 



130th Arl.icJ«* 
of W«r. 
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128th Article 
of War. 



No. 8 — in continuation. 

Imprisonment, with or without hard labour, not ex- 
ceeding 42 days ; or. 

If the Court shall think fit, the offender to be kept 
in Solitary Confinement for any portion or portions of 
such Imprisonment, not exceeding 14 days at a time, 
with an interval between them of not less duration than 
such period of Solitary Confinement. 



60th Article 
of War. 
127th Article 
of War. 



No. 9. 
ABSENCE WITHOUT LEAVE.* 

{Referred to in page 79.) 



CHARGE. 

For having at , on 

or about the , without 
leave from his commanding 
Officer, absented himself 
from the Regiment 

\or Depot], until brought 
back under escort, on or 
about the 

[If the Prisoner should return 
to the quarters of his Corps of his 
own accord, and surrender him- 
self, the words " brought back 
under escort " will of course be 
omitted. 

If the man's absence without 
leave exceed 21 days (reckoned 
from the period he absented him- 
self to the date of his surrender 
or apprehension), a Regimental 
Court Martial is not competent to 
take cognizance of the offence ; 
and the Prisoner's conduct must 
in that case be investigated by a 
General or District Court Martial 
on a distinct charge of *' Deser- 
tion." Vide pages 63 and 66. 



PENALTY IN CASE OF CONVICTION 

By Eegimental Court MartiaL 

SolitaryConfinement, not 
exceeding 14 days; or. 

Imprisonment, with or 
without hard labour, not 
exceeding 42 days ; or. 

If the Court shall think 
fit, the offender to be kept 
in Solitary Confinement for 
any portion or portions of 
such Imprisonment,not ex- 
ceeding 14 days at a time, 
with an interval between 
them of not less duration 
than such period of Solitary 
Confinement. 

In addition to any pu- 
nishment awarded by the 
Court, the Offender forfeits, 
as a matter of course, his 
pay for the days on which 
he has absented himself 
without leave — Vide 50th 
Article of "War. 



♦ The infliction of Corporal Punishment for this offence not sanc- 
tioned by the Queen's Regulations, page 226. 
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No. 10. 
ABSENCE WITHOUT LEAVE FROM TATTOO.* 

(^Referred to in page 80.) 



CHARGK 
For having, without leave 
from his CommaDding Of- 
ficer, ahsented himself from 
tattoo at , on or about 

the night of , until 

the following morning. 



PENALTY IN CASE OF CONVICTION 

By Megimental Court Martial. 

Solitary Confinement, 60th Article 
not exceeding 14 days; or, fgnh Article 

Imprisonment, with or of War. 
without hard labour, not 
exceeding 42 days ; or, 

If the Court shall think 
fit, the offender to be kept 
in Solitary Confinement for 
any portion or portions of 
such Imprisonment, not ex- 
ceeding 14 days at a time 
with an interval between 
them of not less duration 
than such period of Soli- 
tary Confinement. 



* The infliction of Corporal Punishment for this offence not sanc- 
tioned by the Qaeen's Regulations, page 22G. 
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No. 11. 
SLEEPING ON BIS POST. 

(^Referred to im page 5d.) 
CHARGE. 



15th Clause, For having been found sleeping on his Post, when 

57thYrtide sentry over , at , onor 

of War. about the night- of [or the morn- 

ing of the , as the ease may hel^. 



No. 12. 

LEAVING HIS POST BEFORE BEING 
RELIEVED. 



CHARGE. 

16th Clause, For having, before being regularly relieved, left his 

Mutiny Act ,^ . , , 

76th Article Post, when sentry over , at , on or 

of War. about the night of the [or the morning of 

, as the case may he']. 
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l^Q. 11. 

SLEEPING OK HIS POST * 

(^Mef erred to in pape 58.) 

PENALTY IN CASE OF CONVICTION 

BY GENBBAL C017KT MAItTIAL. 

Death; or, iSthandlCih 

Penal Servitude, for any term not less tliaii 5 years; Cknaci. Mu- 
or, ^"jrAct. 

Solitary Confinementj not exceeding 14 days; or, 57th Article 
Imprisonment, witli or without hard labour j and, of VV'ur. 
At the discretion of the Coiu'fc, to be kept in Solitary 
Confnement for Mij poiiion or portions of such Imprison- 
ment, not exceeding 1 4 days at a time, nor 84 days in 
any one period of 336 days, with intervals between the 
periods of Solitary ConfiiLement of not less duration than 
such periods ; and when the ImpriBonment awarded shaE 
[exceed 84 days, the Court Bhall expressly order that the 
Solitary Confinement shall not exceed 7 days in any 28 
days of the whole Imprisonment awarded, with intervals 
between the periods of Solitary Coniinement of not less 
duration than such periods ; and also the forfeiture of 
' ail advantage as to additional Pay (if in actual receipt of 
J any), good conduct Pay, and Pension on Uischarge, which 
I might have otherwise accrued from the length of his for- 
1 mer service ; or to forfeiture of such advantage absolutely, 
I whether it might have accrued from past service, or might 
; accrue &om future service, according to the nature of the 
case. 

BY DISTBICi: COtTET MASTIAi, 

When duly authorized to be investigated by such a tri- 13 8th Article 

bunal, under the 138th Article of War, of War. 

Solitary Confinement ; or, I24th Article 

Imprisonment, with or without hard labour, as above, ^^ ^^^^ 

Fide^ages 13, 21, 22. 



No. 12. 

LEAYING HIS POST BEFORE BEING 
BEOULAELY RELIEVED * 
As above. 



" The mfliction of Corporal Puaiitatnetit forthe^e olfencea not sanc- 
tioned by the Queen's Hegnlations, |iage 226, Art 30. 
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No. 13. 
LEAVi:!^G A GUAED OR PICQUET. 

(Rufftrred to in par/a o9.) 

CHARGE. 

6--;t.M Article j'oT having, on or aboat the , left his 

Guard [or Pic«^net, ar Post, as the case may i*], at 
, without having first obtained leave ^m 
the Officer, or Xon-Conimisgioned Officer, in command 
of the said Guard \or Picquet, or Post], and for not 
having returned until 

[If the offender should not retam to hU Guard or Ficquet before it 
i- ffrlieved. the latter part of the charge to be worded accordmgly.] 
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Ko. 13. 
"LEAVING GUAED OR PICQUET.* 

(^Ei/etred to in pa$e 60.) 

PRNALTY IN CASE OF CONnCTION 

BY GENERAL CorET MABTIAL. 

Solitary Confinement, not exceeding 14 days; or 6L>th Article of [ 

Imprisonment, "ftitk or witliout hard labour ; and, ^^^»'* 
At the discretion of the Court, to be ktpt in SoUtar^ li^im'jui 
Confinement for any portion or portions of such Impiison- 
ment, not exceeding 14 days at a time, nor 84 days in 
any one period of 336 days, with intervals between the 
periods of Solitary Confintment of not less dTiration than 
such periods ; and when the Imprisoument awaixled shall 
exceed 84 days, the Court shall expressly order that the 
Solitary Confinement shall not exceed 7 days in any 28 
days of the whole Imprisonment awarded, with intervals 
between the periods of Solitar}^ Confinement of not lesa 
dunition than such periods j also, the forfeiture of all 
advantage as to additional Pay (if in actual receipt of 128t\ I29tti, 
any), good conduct Pay, and Pension on Disehaige, ^f^y^r ^ 
which might have otherwise accrued ft'om the length of 
his former service ; or to the forleiture of such advantage 
absolutely, whether it might have accrued from past 
service, or might accrue from future service, according 
to the nature of the case. 

BY DISTEICT COUBT MABTIAL. 

Solitary Confinement; 124th Ariicl« 

Imprisonment, with or without hard labour, as above, ^^ ^^ '*''• 
r«rftf pages 13, 21, 23. 

BY REGIMENTAL COURT MAttTIAL, 

When duly autborized to he investigated by such a 
tribunal, under the 138th Article of War. 



Solitary Confinement, not exceeding 14 days; or, 
Imprisonment, with or without hard labour, not ex- 
ceeding 42 days ; or 

If the Court shaU think fit, the offender to be kept in 
Solitarj' Confinement for a portion or portions of such 
Imprisonment, not exceeding 14 days at a time, with an 
inten^al between them of not less duration than such 
period of Solitary Confinement 



tSdth Article 
of War. 
12 7th Article 
of War. 



• The infliction of C<>rporal Piinisbmeut for lliis off'^nce not sinc- 
Honnd bv the Queen's Regulations, page 226, Art. 30. 
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No. 14. 

BREAKING ARREST, OR ESCAPING FROM 
CONFINEMENT. 

{Referred to in page 60.) 
CHARGE. 
69th Article of For having, at , on about the 



War. 



day of , whilst under Arrest [or, as the case 

may he"] in confinement in the \here specify 

the place in which he was confined'], escaped* from such 
confinement before he was set at liberty by proper 
authority. 



* Broken his Arrest, in the cate of a Sergeant. 
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69 tb Article of 

27 th Clause, 
Mutiny Act. 



Ko. 14. 

BREAKING ARREST, OR ESCAPmG FROM 
COKFmEMENT,^ 

{Mrferred to in page 60.) 

PENALTY IN CASE OF CONTICTION 
BY GllKERAL COURT MARTIAL, 

[If a Non-Conmussioned Officer, Eeductioii to the 
Raiilvs ;] 

Solitary ConfinenieTit, not exceeding 14 days; or, 

Imprisonment, with or without hard labour ; and. 

At the discretion of the Court, to be kept in Solitary 
Confinement for any portion or portions of such Tmpri- 
eonment, not exceeding 14 days at a tirne^ nor 84 days 
in any one period of 336 days, with intervals between 
the periods of Solitary Confinement of not lesa duration 
than aueh periods ; and when the Imprisonment awarded 
shall exceed 84 days, the Court shall expressly order 
that the Solitary Confinement shall not exceed 7 days 
in any 28 days of the whole Imprisomncnt awarded, 
with intervals between the periods of Solitary Confine- 
ment of not less duration than such periods ; also the 
forfeiture of all advantage as to additional Pay (if in ac- 
tual receipt of any), good conduct Pay, and Pension on 
Discharge, which might otherwise have accrued from the 
length of his former service ; or to forfeiture of such ad- 
vantage absolutely, whether it might have accrued from 
past service, or might accrue from future service, ac- 
cording to the nature of the case. 

BY DISTRICT COTTRT MARTIAL, 

[If a Kon-Commissioned Officer, Reduction to the 
Ranks;] 

Solitary Confinement; or, 

Imprisonment, with or without hard labour, as above. 
V%d€ pages V6, 2\, 22, 

Ur REGraCENTAL COTTBT liAETIAL, 

When duly authorised to be investigated by such a l38tb Ankle ©f 
tribunal, under the 138th Article of War. ^«'"' 

[If a Non-Com missioned Officer, Reduction to the 
Ranks;] 



13()th Arlicltti 
of War. 



124 th Article of 
War. 



* Th« inflictioii of Corporal Panishment for %)m offence not unc- 
Honed by the QiitenV BegulatioDS, page 22(1, Art 30. 
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1-2 7th Article 
of War. 



Xo. 14 — in continuation. 

Solitary Confinement, not exceeding 14 days; or. 
Imprisonment, with or without hard labour, not ex- 
ceeding 42 days ; or, 

If the Court shall think fit, the offender to be kept 
in Solitary Confinement for a portion or portions of 
such Imprisonment not exceeding 14 days at a time, 
with an interval between them of not less duration than 
such period of Solitary Confinement. 



Xo. 15. 
ABSENCE FROM PAKADE * 

(Referred to m page 79.) 



70th Article of 

War. 

12 7th Article of 

War. 



CHARGE. 

For having at , on 

or about the , failed 

to appear at , the 

place of parade appointed 
by his Commanding Officer, 
although duly warned to at- 
tend it. 



PENALTY IE CASE OF CONVICTION 

, By Regimental Court MartiaL 

Solitary Confinement, not 
exceeding 14 days; or, 
i Imprisonment, with or 
i without hard labour, not 
exceeding 42 days ; or. 

If the Court shall think 
fit, the Offender to be kept 
in Solitary Confinement for 
any portion or portions of 
such Imprisonment, not ex- 
ceeding 14 days at a time, 
with an interval between 
them of not less duration 
than such period of Solitary 
Confinement 



♦ The infliction of Corporal Punishment for this offence not sanc- 
tioned by the Queen's Regulations, page 226. 
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No. 16. 



A NON-COMMISSIONED OFFICEE, COMMAND- 
ING A GUARD, PICQTJET, OR PATROL, SUF- 
FERING A PRISONER COMMITTED TO HIS 
CHARGE TO ESCAPE 

(^Referred to in page 78.) 



CHARGE. 
For having, when in com- 
mand of [^here state whether 
a Guard,Picquet, or Patrol], 
at , on or about the 

, negligently [or, wil- 
fully,flw the case may le'\ suf- 
fered* , a Prisoner 
committed to his charge, to 
escape. 



PENALTY IN CASE OF OONVIOTION 

By Regimental Court Martial. 

Corporal Punishment, not 
exceeding 50 lashes ; or, 

Reduction to the Ranks ; 73^^ Article of 
and, War. 

At the discretion of the 
Court, Solitary Confinement, 
not exceeding 14 days; or. 

Imprisonment, with or 
without hard labour, not 
exceeding 42 days ; or. 

If the Court shaU think 
fit, the offender to be kept 
in Solitary Confinement for 
any portion or portions of 
such Imprisonment, not ex- 
ceeding 14 days at a time, 
with an interval between 
them of not less duration 
than such period of Soli- 
tary Confinement. 



Or^ released him, without proper aathoritj, a8 the case may he. 
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No. 17. 

NON-COMMISSIONED OFFICERS NEGLECTING 
TO OBEY ANY GARRISON OR OTHER 
ORDERS. 



{Rrferred to in page 79). 



76tli Article of 

War. 

127th Article 

ofWer. 



CHARGE. 

For having, when in com- 
mand of the Barrack \or 
other] Guard at , on 

or ahont the • , ne- 

glected to* , although 

it was his duty to have 
done so, agreeably to [the 
standing orders of the Gar- 
rison or Regiment, as the 
may he]. 



PENALTY IK CASK OF CKUrYICTIOai 

By Regimental Court MmrtiaL 

Reduction to the Ranks ; 
and, 

Corporal Punishment not 
exceeding 50 lashes ; or, 

At the discretion of the 
Court, SolitaryConfinement, 
not exceeding 14 days ; or, 

Imprisonment, with or 
without hard labour, not 
exceeding 42 days ; or, 

If the Court shall think 
^, the offender to be kept 
in Solitary Confinement for 
any portion or portions of 
such Imprisonment, not ex- 
ceeding 14 days at a time, 
with an interval between 
them of not less duration 
than such period of Solitary 
Confinement 



[Here specify the nature of the Deglect] 
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No. 18. 

PRIVATE SOLDIERS NEGLECTING TO OBEY 
ANT GARRISON OR OTHER ORDERS. 

(Seferred to in page 79.) 



CHAB6E. 
For having at , on 

or about the , entered 

a Public House kept by 
, thereby neglecting 
to obey a Garrison [or 
Regimental Order, m the 
ease may he]» 



PENALTY IN CASE OF CONVICTION 

£y Begimental Court Martial, 

Corporal Punishment, 75th Article 
not exceeding 50 lashes, if i27thArticIe 
in the second class ; or, of War. 

Solitary Confinement, not 
exceeding 14 days ; or, 

Imprisonment, with or 
without hard labour, not 
exceeding 42 days; or. 

If the Court shall think 
fit, the Offender to be kept 
in Solitary Confinement for 
any portion or portions of 
such Imprisonment, not ex- 
ceeding 14 days at a time, 
with an interval between 
them of not less duration 
than such period of Solitary 
Confinement. 



M 



1(j4 appendix. 



Xo. 19. 
DRUNK ON DITTY UNDER ARMS. 

(lUf erred to in page 78.) 

CHARGE. 

76th Article of For hayiDg been drunk when on duty under arms, on 

War. ^j^g guard,* at [or on picquet, or 

when employed as mounted orderly, or on escort duty, 

as the case may he"], on or about the day 

-of 



* The nature of the guard shoald always be stated ; and if the 
Prisoner was on tentry at the time, the particular post should be in- 
serted iu the Charge. 
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No. 19. 

DRITNK OK DUTY U K D E R ARMS. 

{^Referred to m pa^e 780 

PENALTY IK CASE OF CONVICTION 
Br QElfEBuil. COURT MARTIAL. 

Corporal Pimiahment, not exceeding 50 lashes, if in ||*^ Article of 
the second class ; or, 



Solitary Confinement, not exceeding 1 4 days ; or, 
Imprisonment, with or without hard labour ; or, 
Corporal Puniahment and Imprisonment comhimed; 



22(vd, 2Srd, 
24th, and 27tli 
Cbuses, Mu- 
tiny Act. 



or, 



At the diflcretion of the Court, to be kept in SoUiartf 
Confinement for any portion or portions of such Imprison- 
fc ment, not exceeding 1 4 days at a time, nor 84 days in 
any one period of 336 days, with intervals between the 
periods of SoHtary Confinement of not less duration than 
such periods ; and when the Imprisonment awarded shall 
exceed 84 days, the Court shall expressly order that the 
tBolitary Confinement shall not exceed 7 days in any 28 
I days of the whole Imprisonment awarded, with intervale 
between the periods of Solitary Confinement of not less 
duration than such periods j also the forfeiture of all ad- 
vantage as to additional Pay (if in actual receipt of any), 
good conduct Pay, and Pension on Discbarge, which 
might have otherwise accrued from the length of his 
former serrice; or to forfeiture of mch advantage ahso- 76th Artide"oF 
lutely, whether it might have accrued from past service, 
or might accrue from future service, according to the na- 
L ture of the case ; likewise the deprivation of a penny a 
Pday of his Pay for any period not exceeding 60 days. 
M 2 



War. 
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124th Article 
of War. 



1^0. 19 — in continuation. 



BY DISTRICT COUBT ILABTIAL. 



Corporal Punishment, if in the second class; or. 
Solitary Confinement, or Imprisonment, as above. 

F»(?tf pages 13, 21, 22. 
Also the deprivation of a penny a day of his Pay, for 

any period not exceeding 60 days. 



127th Article 
of War. 



BY REGmEXTAI. COUBT XABTIAL. 

Corporal Punishment,* not exceeding 50 lashes, if in 
the second class ; or. 

Solitary Confinement, not exceeding 14 days; or, 

Imprisonment, with or without hard labour, not ex- 
ceeding 42 days ; or, 

If the Court shall think fit, the offender to be kept in 
Solitary Confinement for any portion or portions of such 
Imprisonment, not exceeding 14 days at a time, with an 
interval between them of not less duration than such 
periods of Solitary Confinement ; also, 

To be deprived of a penny a day of his Pay for any 
period not exceeding 60 days. 



* The sanction of the General or other Officer commanding the 
District must be obtained for its infliction. 
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No. 20. 

DRUNK WHEK ON ANY DUTY KOT TJNBEE 
ARMS, OB FOE DUTY, Oil ON PAIUDE, OR 
ON TKE LINE OF MARCH, 

[Eeferred to inpaffe 790 



CHARGE. 

For haTing, on or about 
the , at , been 

drunk on duty not under 
arms [/^^rc state the precise 
nature of the didy on which 
the Prisoner was employed^ ; 

OH, 

For hsYing, at , on 

or about the , been 

drunlc when for duty \Qr 
parade] [state the duty or 
parade] ; 

OH, 

For ha^^ng, at , on 

or about the , been 

drunk when on parade [state 
the particular parade] ; 

OR, 

For haTing, at , on 

or about the , been 

drunk on the Line of March* 
between and 



rsyALTY Df CASE OF OOSVIOTION 

By Regimental Court Martiah 

CorporalPunishment, not 76th to 78th 
exceeding 50 lashes, if in Articles of War. 
the second class ; or, ^f^^" ^f^^«'® 

SeHtaryConfinement^not ^^ ^^*'*- 
exceeding 1 4 days ; or, 

ImpriBonraent, with or 
without hard labour, not 
exceeding 42 daj's; or. 

If the Court shall think 
fitj the Offender to be kept 
in Solitary Confinement for 
any portion or portiouB of 
such Imprisonment^ not ex- 
ceeding 14 days at a time, 
with an interyal between 
them of not less duration 
than i^iTch period of Solitary 
Confinement, In addition, 
t^o be deprived of a penny 
a day of his Pay for any 
period not exceeding 30 
days. 



* A soldier is to be contidered *'on the Line of March^" wbilehe U 77th and 78tli| 
ou the route from one plncc to another, from the lime of hla starting Articles of 
until he arriyes &t ttie place of his deAtiQatloiif and he h considered to War. 
be ao, whether be is at a haUiug-placc, or ia actually on the move; 
and the same construrLion appHe^^^ whether the troops actually march 
or are conveyed in Kailway Traina, or Canal Boati, or otherwise* 
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Ko, 2L 
HABITUAL DBUKKENKESS ♦ 

(^Referred to in pages 39 and 77.) 

CHABGEa 

For HabUaal Dnrnkenness, io ha^-ing beeo drank oa daty tmder 
Arms [or, at (he cage may hB\ at Winchester^ on or about the 10th day 
of DecembEFT, 1850 f this being the fourth time [or, at the ease May 
bi\ of his haying been drank within 365 days, the other tn^tAOces 
being aa follows^ viz : — 

On the 24 til Janimr}', 1850, drunk at T&ttoo^ in LiverpooL 
y, 3 th 3(arch| „ drunk iu Barracks, at Weedon, 
„ Iflt October, ,, drunk in streets at Winchester. 

OB, 

For Habitual DmnkenneBs, in having been drunk in Barrackj [or, 
at the ease may he], at Winchester, on or about the loth day ofMay, 
1851 ; thii) being the second time of hia having been dnink aioce the 
12th December, 1850, on which day he was duly convicted of Habi- 
tual Drunkenness ; the other iaatance having occurred on the 17lh of 
March, 1851, when he was drank in the streeta [pr^ at the eaae ma^ tej, 
at Wiaehester. ; 

OB, 

For Habitual DrunkenneasT in having been drunk on the Line of 
March from Andover to Winchester, on or about the 10th day of De- 
cembor, 1850 [or on or for duty or parade, at the case ma^ he]^ and 
on Parade, at Weedon [or on or for duty, or on the line of Murch, at 
the cate may he\ on or about the 16th of March^ 1850 ; thus b«ing 
once drunk on Parade, and once on the Line of Uarcb, wttbia 3^5 
daya. 

OR, 

For habitual Drunkenness, in having been drunk on duty under 
Arms, at Winchester, on or about the 16th day of May, 1851] or on 
or for Parade, or on the Line of March, at the cate may 6e], within 
168 days of the 12th day of December, 1850, on which day he waa 
duly convicted of Habitual Dninkennes& 



• If the offender shall have been dnxnk more than the precise 
number of times necesear^-^ to constitute '' Habitual Drunken oeaai," the 
whole number of instances should be specified in the Charge, as 
already suggested in page 44. 

In case the last or immediate Instance of Drunkenoeas was attended 
by any act of violence, insubordination, or other militaiy offence, the 
same will, of cotirse^ be made the subject of a dUtihci and aepamte 
charge. 
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Ko. 21. 

HABITUAL DEUFKEJS^IS^ESS. 



(^Re/erred to inpag^A 43 and 77.) 
PENALTY IN CASE OF CONVICTION 

BY BI8TRICT COUKT MAKTIAL. 

Forfeiture oione penny a day of his Pay, for any period 78tli Article 
not less than 168 days, and not exceeding 672 days; t-fWar. 
also, if the Court shall think fit, 

Solitary Confinement, not exceeding 14 days; or, 
Imprisonment, with or without hard lahour ; and, 
At the discretion of the Court, to be kept in SoHtartf 12 4th Article 
Confifiemeni for any portion or portions of such Imprison- of War, 
ment, not exceeding 14 days at a time, nor 84 days 
in any one period of 336 days, with intervals he t ween 
the periods of Solitary Confinement of not less duration 
than such periods. 

BT EBGIMENTAL COITRT MAETIAL. 

Forfeiture of one penny a day of his Pay for any pe- 78tU Article 
riod not exceeding 168 days; also, if the Court shall see ^^ ^^«'f- 

it, 

Solitary Confinement, not exceeding 1 4 days ; or, 
Imprisonment, with or without hard labour, not ex- 127th Article 
ceeding 42 days ; or, of War. 

At the discretion of the Court, the Offender to be kept 

in Solitary Confinement for any portion or portions of 

ach Imprisonment, not exceeding 1 4 days at a time, 

ith an interval between them of not less duration than 

uch period of Solitary Confinement. 
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No. 22. 

DISGRACEFUL CONDTJCT. 

CHARGE. 

EMBEZZUNG, OB PRAXTDTTLENTLT MISAPPLYIira FUBLIG 
MOIirET. 

8l8t Article For disgraceful conduct, in having at 

^^' on or about the day of , 

embezzled or fraudulently misapplied the sum of , 

[here specify the amount], being public money entrusted 
to him by , for the purpose of 

[here state the facts fuUy\ 
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No, 22. 

DISGEACEFtJL COFDTJCT. 

PENALTY IN CASE OF CONTICTION 
BY GENERAL CQVKT MJUiTLU.. 

Penal Semtude for any term of years, not lesB than 
5; or, 

Corporal Punisliment^ not exceeding 50 lashes, if in 
the second class j or, 

Solitary Confijiement, not exceeding 14 days ; or, 

Imprisonment, with or without hard lahour ; or, 

Corporal Punishment and Imprisonment oomhined; 
and^ 

At the discretion of the Court, to be kept im S&litafy 8 1st Article 
Confinmnmt for any portion or portions of such Imprison ■ War. 
ment, not exceeding 14 days at a time, nor 84 days o^^f ' ^^^!* »» ' 
in any one period of 336 days, with intervab between cj^^g^ jjy.'" 
the periods of Solitary Confinement of not leas duration tiny AcV 
than Buch periods ; and when the Imprisonment awarded 
shall exceed 84 days, the Coiu^t shall expressly order 
that the Solitary Confinement shall not exceed 7 days 
in any 28 days of the whole Imprisonment awarded^ 
with intervals between the periods of Solitary Confine- 
ment of not less duration than such periods ; in addition 
to which the Court may'award the^ forfeiture of all ad- 
vantage as to additional Pay (if in actual receipt of any), 
good conduct Pay, and to Pension on Dischargej which 
might have otherwise accrued from the length of his 
former service ; or to forfeiture of each advantage abso- 
lutely, whether it might have accrued firom past service, 
or might accrue from future service, according to the 
nature of the case ; and, further, to be put imder stop- 
pages. 

[If the offender should be adjudged the forfeiture of aU claim to 
addtiional Pay, or good conduct Pay, and PcnsioDi the Court may 
ftirtber recommend the Prisoner's discharge irom the aerviee with 
Ignominy.] 

BY niSTBICT COITET MASHAL, 128Ui, 129th, 

ft ^ , rt . T M ^3^*^ Articles 

Aft abovei with the exception of ** Penal Servitade. of War. 
Fide pages 1 3, 21 , 22. i24th Article 

*^^ of War. 



128th Article 
of War, 



172 APPENDIX. 



No. 23. 
DISGRACEFUL CONDUCT. 

(^Referred to in pcige 59 .) 

CHARGE. 

WILPUXLT HAIMIVa OB MTJTILA.TIire. 

8 let Article of For disgracefiil conduct, in having at , on 

or about the , wilfully maimed [or injured] 

himself, by discharging a loaded musket through his 
wrist [or inflicting a wound with , as the ease 

may he]^ with intent thereby to render himself unfit for 
her Majesty's Service. 

OB, 
HAIMISrG OB INJUBING ANOTHEB SOLDIEB. 

For disgraceM conduct^ in having at , on 

or about the , at the instance of Private 

, of the Regiment,* wilftilly maimed 

[or injured] the said Private , by dischargiog a 

loaded musket through the wrist of him, the said Private 

[or inflicting a wound with , as the 

of Wm '**^^^ «wtf may he^ with intent thereby to render him, the said 

Private , unfit for her Majesty's Service. 



* If the injury was not inflicted at the instance of the other Soldier, 
these words should be omitted. 
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No. 23. 
BISGEACEFUL CONDUCT. 

ifief erred to in page 69«) 

PENALTT m CASE OF CONTICTION 

BT GBNERiX CO¥B.T MARTIAL, 

iSolitary Confinement, not exceeding 14 daysj or, eist Artkk of 

Corpoi'al Puniskmcnt, not exceeding 50 lashes, if in War. 
the second claaa ; or, ^^n^, 23rd,^ 

Imprisonment, with or without hard lahour ; or, cian&e«. ^ 

Corporal PuniBhmont and Imprisonment combined; Mutiny Act. 
and, 

At the discretion of the Court, to be kept in Sditary 
CofififietHCfU for any portion or portions of such Imprison- 
ment, not exceeding 14 days at a time, nor 84 days 
in any one period of 336 days, with intervals between 
the periods of SoHtary Confinement of not less duration 
than such periods ; and when the Imprisonment awarded 
shall exceed 84 days, the Court shall expressly order 
that the Solitary Confinement shall not exceed 7 days 
in any 28 days of the whole Imprisonment awarded, 
with intervals between the periods of Solitary Confine- 
ment of not less duration than such periods ; in addition 
to which the Com-t may award the forfcituro of all ad- 
Tantage as to additional Pay (if in acttial receipt of any), 
good Conduct Pay, and to Pension on Discharge, which 
might have othei'wise accrued from the length of his 
former service ; or to forfeiture of such advantage abso- 
lutely, whether it might have accrued from past service, 
or might accrue from future service, according to the 
nature of the case. 

[If tfae offender ahonld be adjudged the forfeiture of aU claim to 
additionul Pay, or good conduct Pay^ and Pension, the Court may 
farther recf>mmend the Prisoner's diacborge from the service with 
Ignominy^] 



BT DTSTKieT COUUT MABTIAL* 

As above. Vide pages 13, 21, 22. 



128tb, 129th, 
130th ArLiclefl 
of War. 
124 til Article 
of W»r. 
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No. 24. 

DISGRACEFUL CONDUCT. 

CHABGE. 

TAMPEBING WXTH EYES. 

8i8t Article of For disgraceful conduct, in having at , on 

or about the tampered with his eyes, by [de- 

aerthe the nature of the act supposed to have hem done hy 
the Prisoner^ with intent thereby to render himself 
unfit for service. 

MALINGEBIKG A^D FEIGinNG DISEASE. 

81st Article of For disgraceful conduct at , on or about the 

"• , in malingering, feigning [or producing Dis- 

ease or Infirmity, or wilfiiUy doing any act, or wilfully 
disobeying any orders, thereby producing or aggravating 
Disease or Infirmity, or delaying his cure [as the ease 
may he,"] 

[In each case the act« done, or omitted to be done, from whoace the 
Court is to draw the inference that he malingered, &c., &c., should 
be specified.] 
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No. 24 — in wntmuation. 
DISGKACEFUL COKDITCT. 

PENALTY IN CASE OF CONVICTION 
BY GEKEKAL COtTET MAHTIAL. 

Solitaiy Confinement, not exceeding 14 days; or, 
Corporal Pamshinent, not exceeding 60 lasliee, if in 
the second class ; or, 

Imprisonment, with or without hard labour ; or, 
Corporal Punishment and Imprisonment combined; 
and, 

At the discretion of the Court, to be kept in Solitary 
Confinemmi for any portion or portions of such Impriaon- 
ment not exceeding 14 days at a time, nor 84 days in 
any one period of 336 days, with intervals between the 
periods of Solitary Confinement of not less duration than 
such periods ; and when the Imprisonment awarded shall 
exceed 84 days, the Court eball expressly order that the 
Solitary Confinement shall not exceed 7 days in any 28 
days of the whole Imprisonment awarded, with intervals 
between the periods of Solitary Confinement of not less 
duration than such periods j in addition to which the 
Court may award the forfeiture of aU advantage as to 
additional Pay (if in actual receipt of any), good conduct 
Pay, and to Pension on Discharge, which might have 
otherwise accrued from the length of his former service ; 
or to forfeiture of such advantage absolutely, whether it 
might have accrued from past service, or might accrue 
firom future service, according to the nature of the case. 

[If the offender fihould be adjudged the forfdturo of dl claim to 
additioua] Fay, or good conduct Pay and Pensios^ the Court may 
fnrUier recommend the Prisoaer^a dbchargo from the aervioe mih 
IgDominy.] 

BY DISTKICT COUBT MAJITIAI- 

As above. Fide pages 13, 21, 22. 



81at Article of 
War. 

22nd, 23rd, 
24th, and 27tli 
Clauses, Mu- 
tiny Act. 



126th 129th, 
and ISOth Ar- 
ticlea of War. 
117th Articleof 
War. 
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No. 25. 
DISGRACEFUL CONDUCT. 

CHARGE. 

STEALIK6 FBOM A COlOtADE OB MILITA&T QFJICEB, OB TBOM 
AKY KCLITABY OB BEGDLENTAL MS88, BTC. 



For disgraceful condnct, in having at 
or about the , stolen 



on 



[Here specify the precise nature and extent of the theft, and whathflr 
the property belonged to an Officer or Soldier, or to any mifitaiy or 
regimental mess or band.] 

OB 

8l8t Articft of For disgraceful conduct, in having at , on 

^^' or about the , received the following articles 

feloniously, knowing the same to have been stolen, viz. 

[Here describe the articles.] 



PUBLOIiaNG OB BELUKO eOVEBlTMSNT ST0BI8. 



81st Article of 
War. 



For disgraceftil conduct, in having at , 

between the and , purloined 

[or sold] the following Property or Stores, belonging to 
the Government [or receiving the same feloniously, 
knowing the same to have been stolen [as the eaae 
may he], 

[Here specify the different articles purloined or sold.] 

[N. B In all cases where articles or money hare been stolen, it it 

not sufficient to state the general amount or ralue of the articles, or 
money taken : the value of each article should be specified ; and the 
money actually taken, whether it consists of notes, or gold, or silver, 
or copper coin, should be described according aa the fact may be.] 
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1^0, 25— m continmtim. 



DISGBACEFTJl CONDUCT, 



I 



PENALTY IN CASE OF CONVICTION 
BY (JENEBiX COFET MABTIAi, 

Corporal Panishmeat, not exceediBg 60 lashes, if in Slat Article 
the second clafis ; or, "f ^ar, 

Irnprisonment, with or without hard labour j or, t^h' ^^d*2''th 

Solitary ConfineraeTit, not exceeding 14 days; or, ciausea Mu- 
Corporal Punishment and Imprisonment combined ; tinj Act. 
and, 

At the discretion of the Court, to be kept in Solitary 
Confineme7ii for any portion or portions of such Imprison- 
ment, not exceeding 14 days at a time, nor 84 days in 
anyone period of 336 days, with intervals between the 
periods of Solitary Confinement of not leas duration than 
such periods ; and when the Imprisonment awarded shall 
exceed 84 days, the Court sliall expressly order that the 
Solitary Confinement shaJl not exceed 7 days in any 28 
days of the whole Imprisonment awarded, with intervals 
between the periods of (Solitary Confinement of not less 
duration than such periods; also, the forfeiture of all ad- 
vantage as to additional Pay (if in actual receipt of any), 
good conduct Pay, and to Pension on Discharge, which 
might have otherwise accrued from the length of his 
former service ; or to forfeiture of such advantage abso- 
lutely, whether it might have accrued from past service, 
or might accrue Irom future service, according to the na- i28th Article of 
tuTG of the ease ; and, further, to be put under stoppages, of War, 

pf the offender ahould be adjudged the forfeittire of all claim to 
additional Pay, or good coadttet Fay^ and Petisioa, the Coart may 
furtlier recommend the Prbooer^a discharge from the aervica with 
IgnoauDy.] 



Bf DISTKICT OOiniT MABTIAL, 

As abo%'e. Vide pages 13, 21, 22. 



128th, 129th 
and 130th Ar- 
ticles of War. 
124th Article 
of War. 
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No. 26. 
DISGRACEFUL CONDUCT. 

CHARGE. 
MAKING AWAY WITH BMAKT HONEY. 

8l8t Article of For disgraceftil conduct, in having at , 

on or about the , fraudulently embezzled the 

sum of , Government money received by him 

from , as smart money for the discharge of 

Recruit 
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No, 26— i*M continuation, 
DISGRACEFUL CONDUCT. 

PENALTY IN CASE OF CONYICTJON 
BY GEKEEAL COITHT MAUTIAL. 



Corporal Puuisliment, not exceeding 50 laslies, if in Slat Article of 
the second class ; or, ^^^^ 

Solitary Confinement, not exceeding 14 days; or, 94°b'^d^2"th 
Imprisonment, with or without hard lahonr ; or, ciaii;^ Mu- 

Corporal Punishment and Imprisonment comhined ^ tiny Act 
and, 

At the discretion of the Coiii't, to he kept in Solitary/ 
Confinement for any portion or portions of stieh Imprison- 
iient, not exceeding 14 days at a time, nor 84 days in 
ay one period of 336 days, with interrals hetween the 
periods of Solitary Confinement of not less duration than 
such periods; and when the Imprisonment awarded shall 
exceed 84 days, the Court shall expressly order that the 
Solitary Confinement shall not exceed 7 days in any 28 
days of the whole Imprisonment awarded, with iatervals 
between the periods of Solitary Confinement of not less 
duration than eueh periods ; and also to be pat under 
stoppages; in addition i^ which the Court may award 
the forfeiture of all advantage as to additional Pay (if l28th Artick 
in actufll receipt of any), good conduct Pay, and to of Wan 
Pension on Discharge, which might have otherwise ac- 
crued Irom the length of his former service, or to for- 
feiture of such advantage absolutely, whether it might 
have accrued from past service, or might accrue from 
future service, according to the nature of the case. 

[If the offender ahould foe adjudged the forfeiture of all claim to 
additional Pay, or good conduct Par, and Penaion, the Court may 
ftirtlier recommend the Prisoner's discharge from the service wi»h 
Igfioiiilny.] 



BY DISTBICT COUBT MAXtTUL. 

Aa above. Vide pages 13, 21, 22. 
N 



128th, 129th^ 
and 130th Ar- 
ticles of War. 
124th Article 
of War, 
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No. 27. 

DISGRACEPTJL CONDUCT. 

CHARGE. 

COMMITTING ANT PETTY OFFENCE OF A FEL0NI0T7S OB 
FEATTDT7LENT NATXJBE UPON A CIVILIAN. 

8l8t Article For disgraceful conduct, in having, at , on 

^ ^'* or about the , fraudulently obtained from 

, a civilian, the sum of , [or goods, as 

the case may he], amounting to , by 

[here state the nature of the trick or pretence by means of 

which the money or goods was or were obtained,'] 



APPENDIX. 

1^0. 27 — in continuation, 
DISGEACEKJL COITOUCT. 

PENALTY IN CASE OF CONVICTION 
BT QBXKBiX C0T7BT MAETIAL. 

Corporal Piiiii&hraeEt, not exceeding 50 lashes, if in ^^^^ Article of 
the second class; or, ' J^^^* ^^^^ 

SoHtary Confinement, not exceeding 14 days; or, 24th 'and 27i| 
Imprisonment, Avith or without hard labour ; or, Clausea, Mu* 

Corporal Punishment and Imprisonment comhined ; tiny Act. 
and, 

At the discretion of the Court, to he kept in Solitary 
Conjifiement for any portion or portions of such Imprison- 
ment, not exceeding^ 14 days at a time, nor 84 days in 
any one period of 336 days^ with intervals hetween the 
pexiods of Solitary Confineracnt of not less duration than 
snch peiiods ; and when the Imprisonment awarded shall 
exceud 84 days, the Court shall expressly order that the 
Solitary Confinement shall not exceed 7 days in any 28 
days of the whole Imprisonment awarded, with intervals 
between the periods of Bolitary Confinement of not less 
duration than such periods j in addition to which the 
Court may award the forfeiture of all advantage as to 
additional Pay (if in actual receipt of any)^ good conduct 
Pay, and to Pension on Discharge, which might have 
otherwise accrued from the length of his former service ; 
or to forfeiture of all such advantage absolutely, whether 
it might have accrued from past service, or might accrue 1 28th AriideJ 
from future serrice, according to the nature of the case ; of War. 
also, to be put tinder stoppages. 

[If the offender should be adjudfced the forfeiture of all claim to 
adLlitional Pay and PeDsion^ the Court miiy further recommend the 
Prisoners discharge from the service with Iguomiiiy.J 



BY DieTRICT COUKT MARTTAL. 



As abore. Vidn pages 1 3, 21, 22. 
n2 



I28lh, 129th J 
and 130th Ar 
tide* of War. j 
I24ih Article | 
of Wiir. 
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No. 28. 

DISGRACEFUL COXDUCT. 

CHARGE. 

PE0DT7CING FALSE OE FEATJDTTLEKT ACCOUlfTS OR 
HETTTIUJS. 

88th Article of For disgraceful conduct, in having, on or about the 
"• day of , at , in his capa- 

city of Sergeant-Major [Quarter-Master Sergeant, Pay 
Sergeant, Sergeant, or Corporal, a% the case may he]f 
produced to the Paymaster [Adjutant, or other Officer, 
as the case may he"] certain false certificates [or voucherB 
or accounts], as follows : — 

[Here specify the particular nature and description of the Certi- 
ficates, or Vouchers, or Accounts produced.] 
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No. 28 — in €ontinu<iiion. 



DISGEACEEUL COIS-DTJCT. 
PENALTY IN CASE OF CONVICTION 

BY OENEEAX COXTB-T MAETIAX, 

Corporal Punishment, not exceeding 50 laehes, if in ggth Article of ] 



the second class ; or, 

Solitary Confinement, not exceeding 14 days ; or, 
Impriaonment, with or without hard lahour ; or, 
Corporal Punishment and Imprisonment combined j 
and, 

At the discretion of the Court, to be kept in SoUtarif 
Confinement for any portion or portions of such Imprison- 
ment, not exceeding 14 days at a time, nor 84 days in 
any one period of 336 days, with intervals between the 
periods of Solitary Confinement of not less duration than 
such periods ; and when the Imprisonment awarded shoU 
exceed 84 days, the Court shall expressly order that the 
IBolitary Confinement aiiall not exceed 7 days in any 28 
■days of the whole Imprisonment awarded, with intervals 
between tho peiiods of Solitary Confinement of not less 
duration than such periods; and, further, theforfcitui'o 
of all advantage as to additional Pay (if in actual receipt 
of any), good conduct Pay, and Pension on Discharge, 
kirbich might have otherwise accrued from the length of 
[Ids fonner service; or to forfeiture of such advantage 
^absolutely, whether it might have accrued from past 
eervice, or might accrue from luture service, according 
to the nature of the case. 

[If the offender should b6 adjudged tho forfeiture of all clftim to 
J Additional Pay, or good conduct Pay, and Pension, the Conrt may 
Ifurthcr recommend the Prisoners discharge from th« aervice wiLh 

Qomlny.] 

UX PlSiaiCT COFET MARTI.VL. 

As above. Vide pages 13, 21, 22, 



War. 
22nd, 23rd, 
24th, and 27tU 
Clangs, Mu- 
tiny Act 



r28th, 129th 
and 130tU Ar- 
ticles of War, 
1 24th Article 
of Wur, 
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IS^o. 29. 

KEFUSING ASSIST AI!TCE TO A MAGISTRATE IN 
THE APPREHENSION OF MILITARY PER- 
SONS ACCUSED OF CIVIL CRIMES. 

{Referred to in page 59.) 

GHABGE. 

96th Article of For having, at , on or about the , 

War. wilftiUy refused or neglected to deliver over to , 

Civil Magistrate, or [as the case may he] to assist in the 
apprehension of , of the 

Regiment, accused of a crime punishable by law. 

[The Charge should in every instance be specific, and adapted to 
the particular circumstances of the case.] 
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m. 29. 
REFTJ8IKG ASSISTANCE TO A MAGI8TBATE 
m THE APPEEHEl^SIOl^ OF MILITAKY 
PERSONS ACCUSED OF CIVIL CBIMIIS* 

(^Referred to in page 59.) 

PENALTY IN CASE OF CONVICTION 

BY GENEBAL COUBT HAJlTIAL. 



96th Article of 
War. 



Solitary Confinement, not exceeding 14 days; or, 
Imprisonment, with or without hard khour ; and> 
At the discretion of the Court, to be kept in Solt- 
tary Confinement for any portion or portions of such 
Imprisonment, not exceeding 14 days at a time, 
nor 84 days in any ono period of 336 days, with 
intervals between the periodB of Solitary Confinement 
of not lea a duration than such periods; and when 
the Imprisonment awarded shaU exceed 84 days, 
the Court shall expressly order that the Solitary 
Confinement Bhall not exceed 7 days in any 28 days 
of the whole Imprisonment awarded, with interrals 
between the periods of Solitary Confiaement of not 
less duration than such periods; also, the forfeitune 
of all advantfige as to additional Pay (if in actual re- 
ceipt of any, good conduct Pay, and Pension on Dis- 
charge, which might have otherwise accrued from the tides of War. 
length of his former S€r\ice; or to forfeiture of Buch ad- ^^^Jl ^^^T^ 
vantage absolutely, whether it might have accrued from " *"^ 
past service, or might accrue from futui^e service, ac- 
cording to the nature of the case* 

TIT DISTKICT COUBT MAfiTIAL. 

Solitary Confinement ; or, 

Imprisonment, witli or without hard laboo:*, as above. 121th Articla 
Vid^ pages 13, 21, 22, of War. 

BY KE&nrEI^^TAL COXTBT MABTIAL, 

Under the authority of the Major- General commanding 
the District. 



Solitary Confinement, not exceeding 14 days ; or, 



13Flth Artide^ 
of War. 



* The inflictton of Corporal Ptinishment for this afleuoe not UJie- 
tioned \sy tho Queen^s Regulations, page 226, Art. 30. 
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Xo. 29 — m continuation. 

ImpriBonment, with or without hard labour, not ex- 
ceeding 42 days ; or, 
l27tli Article If the Court shall think fit, the offender to be kept in 
of War. Solitary Confinement for any portion or portions of such 

Imprisonment, not exceeding 14 days at a time, with an 
interval between them of not less duration than such 
period of Solitary Confinement. 



lOOlh Article 
of War. 
127th Article 
of War. 



No. 30. 

A NON-COMMISSIOXED OFFICER STRIKING OR 
ILL-TREATING A SOLDIER.* 

(Referred to in page 78.) 



CHARGE. 

For having, at , on or 
about the , struck for, 
as the case may he may be], 
Private [or Dnimmer] , 
of the Regiment. 



[The particular nature of the 
ill-usage should be stated.] 



PENALTY IN CASE OF CONVICTIOS 

By Regimental Court Martial. 

Reduction to the Ranks ; 
and. 

At the discretion of the 
Court, Solitary Confine- 
ment, not exceedmg 14 
days; or. 

Imprisonment, with or 
without hard labour, not 
exceeding 42 days ; or. 

If the Court shall think 
fit, the offender to be kept 
in Solitary Confinement for 
any portion or portions of 
such Imprisonment, not ex- 
ceeding 14 days at a time, 
with an interval between 
tbcm of not less duration 
than such period of Solitary 
Confinement. 



* The infliction of Corporal Punishment for this offence not sanc- 
tioned by the Queen's Regulations, page 22 G. 
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No. 31. 

LOSING BY NEGLECT, MAKLN^G AWAY WITH, 
SPOILING OR DAMAGING AKMS, CLOTHING, 
INSTRUMENTS, EQUIPMENTS, ACCOUTRE- 
MENTS, OR NECESSARIES. 

{Referred to in page 79.) 
CHARGE. 



For having, at , on 

or about the day of 

, [or between the 
and ], lost by 

neglect, designedly made 
away with, spoiled, or da- 
maged [as the case may he]^ 
the following articles : — * 



[Here specify the different ar- 
ticles in detail, having reference 
always to the provisions of the 
128th Article of War, already 
'adverted to in this book, page 
18.] 



PENALTY IN CASE OP CONVICTION 

By Regimental Court Martial f 

Corporal Punishment, if 106th and 
in the second class, not ex- ^^^'^ -^^*'^^*^^ 



ceeding 50 lashes ; or, 

Solitary Confinement, not 
exceeding 14 days; or. 

Imprisonment, with or 
without hard labour, not 
exceeding 42 days ; or. 

If the Court shall think 
fit, the offender to be kept 
in Solitary Confinement for 
any portion or portions of 
such Imprisonment, not ex- 
ceeding 14 days at a time, 
with an interval between 
them of not less duration 
that such period of Solitary 
Confinement ; and, in addi- 
tion, to be put under stop- 
pages. 



of War. 
127th Article 
of War. 



* The Court shall endeavour to ascertain whether the articles were 
lost by accident or carelessness, or wilfully made away with. If they 
do not find that they were wilfully disposed of, their finding should 
be that they were lost by neglect. 

f The sanction of the General or other Ofiicer commanding the 
District must be obtained for the infliction of Corporal Punishment. 
Corporal Punishment can only be inflicted for repeated acts of mak- 
ing away, &c. — See page 133. 
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No. 32. 
DRAGOONS ILL-TBEATIXG TKEIB HORSES. 

(Referred to in page 78 J 

CHARGE. 

102nd and For having, at , on or about the , 

if Wan ^**^'^ wilfully stabbed [or, as the case may he] his horse, troop 

127th Article letter , 'No. , by 

of War. 

[Here specify the particulars of the ill-treatment ; and if the horse 

shall have sustained any damage, the amount of such damage should 

be specified in the Charge.] 
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No. 32. 
DRAGOONS ILL-TKEATING THEIR HORSES.* 

{Referred to in page 78.) 

PENALTY IN CASE OF CONVICTION 

BY KEGIMENTAL COTJET MAKTIAL. 

Corporal PuDishment, not exceeding 50 lashes, if in l02nd and 
the second class ; or * Jf War^'^'"^'' 

Solitary Confinement, not exceeding 14 days; or, 127th Article 

Imprisonment, with or without hard labour, not ex- 
ceeding 42 days ; or. 

If the Court shall think fit, the offender to be kept 
in Solitary Confinement for any portion or portions of 
such Imprisonment not exceeding 14 days at a time, 
with an interval between them of not less duration than 
such period of Solitary Confinement. 

And, in addition (should the horse have sustained any 
damage by the ill-treatment), to be put under stoppages 
until the damage shall be made good. — 128th Article of 
War. 



* As this crime would come under the head of tncious propen- 
sities, see page 139. 
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No. 33. 
IRREGULAK CONDUCT ON ESCORT DITTY. 

(JEi&ferred to in page 60). 
CHARGE. 

104th Article For conduct to the prejudice of good order and Mili- 
®^ *^**'- tary discipline, in having, at , on or about 

, when on the march with a party in charge 
of Prisoners, proceeding to , conducted 

himself in an irregular and unsoldier-like manner, in 
going into a public house contrary to the order of [here 
state the name of the Officer, or Non- Commissioned Officer, 
hy whom the order was ffiven']^ and remaining there until 
he became drunk and unfit for duty. 
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No. 33. 
IRREGULAR COI^DUCT ON ESCORT DUTY. 

{Referred to in page 60,) 

PENALTY IN CASE OP CONVICTION 

BY GENEBAL COUfil MAETIAL. 

Corporal Puniskment, not exceeding 50 lashes, if in lOdthAitideof 
the second claaa; or, ^^^JJ- ^3^ 

Solitary Confinement, not exceeding 14 days; or, ^^^ ^^^^^ ' 
ImpriBonnient, with or without hard lahour ; or, Clauses, Mn- 

Coipoial Punishment and Imprissonment combined j tiny Act. 
and, 

If the Court shall deem fit, to be kept in Solitary 
Confinemmt for any portion or portions of snch Im- 
prisonment, not exceeding 14 days at a time, nor 
84 days in any one period of 33G days, with intervals 
between the periods of Solitary Confinement of not 
less duration than such periods ; and when the Impri- 
sonment awarded shall exceed 84 days, the Court shall 
expressly order that the Solitary Confinement shall not ex- 
ceed 7 days in any 28 days of the whole Imprisonment 
awarded, with intervals between the periods of Solitary 
Confinement of not less duration than such periods ; and 
also the forfeiture of idl advantage aa to additional Pay 
(if in actual receipt of any), good conduct Pay, and Pen- 
sion on Discharge, which might have otherwise accrued 
fi:*om the length of his former service j or to forfeiture of 
such advantage absolutely, whether it might have ac- 
crued from past service, or might accrue from future ser- 
vice, according to the nature of the case. 

BY niSTEICT COURT MARTIAL. 

Corporal Punishment, if in the second class j or, 
Solitary Confinement, or Imprisoiiment, as above, 
Tti^pa^es 13, 21, 22. 

BY REGIMENTAL COimT MARTIAL,* 

Under the authority of the Major- General of the 
District. 

Corporal Pumslnnent, not exceeding 50 laahes, if in 1 04th Article 
the second class ; or, ^^ ^a^- 



124tli Article 
of War. 



* The Banction of the General or other Officer commandiQg Ihe 
Piatrict must be obtained for the mHiction of Corporal Puiiiahment. 
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'No. 33 — in continuation. 

Solitary Confinement, not exceeding 14 days ; or, 
Imprisonment, with or without bard labour, not ex- 
ceeding 42 days ; or. 

If the Court shall think fit, the offender to be kept in 
Solitary Confinement for any portion or portions of such 
Imprisonment not exceeding 14 days at a time, with an 
interval between them of not less duration than such 
period of Solitary Confinement 



No. 34. 

OBSTEUCTrN^G AND ASSAULTING THE POLICE 
m THE EXECUTION OF THEIK DUTY. 

(Eeferred to in page 60.) 

CHARGE. 

1 04th Article Eor conduct to the prejudice of good order and Military 
of War. discipline, in having, at , on or about the 

day of , aided and assisted [soldiers or civi- 

lians, 08 the case may le"] in obstructing and assaulting 
Constables and , in the execu- 

tion of their duty. [ The particvla/ra in every case should 
he distinctly specified.')^ 



* If the Prisoner actually joined the party, he should be charged 
with the actual assault and obstruction, whether he was guilty of any 
yiolence or not. 
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Ko, 34. 

OBSTRUCTDra AOT) ASSAULTING THE POLICE 
IN THE EXECUTION OF THEIE DUTY, 

(Referred to in pti^e GO.) 

PENALTY IN CASE OF CONYICTION 

BT GEKERAL COURT MAETIAL. 

Corporal Punishment, not exceeding 50 lashes, if in i04th Article 



of War. 
23rd and 27th 
Clauses, Mu- 
tiny Act, 



the second class ; or, 

Solitary Confinement, not exceeding 14 daysj or, 
Imprisonment, with or withont hard labour ; and, 
At the discretion of the Court, to be kept in Solitary 
Confinement for any portion or portions of such Imprison- 
^mcat, not exceeding 14 days at a timCj nor 84 days in 
any one period of 336 days, with intervals between the 
periods of Solitary Confinement of not lees duration 
than such periods ; and when the ImpriBonment awarded 
shall exceed 84 days, the Court shall expressly order that 
the BoHtary Confinement shall not exceed 7 days in any 
28 days of the whole Imprisonment awarded, ynih. in- 
tervals between the periods of Solitary Confinement of 
not less duration than such periods ; also the forfeiture 
of all advantage as to additional Pay (if in actual receipt 
of any), good coriduct Pay, and Pension on Discharge, 
which might have otherwise acciTied from the length of 
his former service j or to forfeiture of such advantage 
absolutely, whether it might have accrued ii'om past 
service, or might accrue from future service, according 
to the nature of the case, 

BT DISTiaCT COTTRT MAETIAL. 

Corporal PuniBhment, mot exceeding 50 lashes, if in 
the second class ; or, 

SoUtary Confinement, or Imprisonment, as above, 
F»Wfi pages 13, 21, 22. 

EY EEGIMET^TAL COTmT MAKTIAI. 

Corporal Punishment, not exceeding 50 lashes, if in 127th Article 
the second class ; or, of War. 

Solitary Confinement, not exceeding 14 days ; or, 

Imprisonment, with or without hard labour, not ex- 
ceeding 42 days ; or, 

If the Court shall think fit, the offender to be kept in 
Solitary Confinement for any portion or portions of such 
Imprisonment, not exceeding 1 4 days at a time, with 
an interval between them of not leas duration than such 
period of Solitary Confinement. 



194 APPENDIX. 



No. 35. 
FORCING OR STRIKING A SENTINEL. 

{Be/erred to in page 61.) 
CHARGE. 

1 04th Article For conduct to the prejudice of good order and military 
discipline, in having, at , on or about the 

, wilfully struck Private , he being at 

the time sentry over* 

* Or, for having forced a sentry, as the ease may be. 
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No. 35. 
rORCING OR STRIKING A SENTINEL. 

(Bfirredto in page 58.) 

PENALTY IN CASE OF CONVICTION 

BY eENEBAL COFKT MARTIJLL. 

Corporal Punishment, not exceeding 50 lashes, if in I04th Artiele 
the second class ; or, of War. 

Solitary Confinement, not exceeding 14 days; or, 22nd, 23rd, 
Imprisonment, with or without hard labour; or, Mutin Act^ 

Corporal Punishment and Imprisonment, combined ; 
If the Court shall see fit to be kept in Solitary 
Confinement for any portion or portions of such Im- 
prisonment, not exceeding 14 days at a time, nor 84 
days in any one period of 336 days, with intervals 
between the periods of Solitary Confinement of not less 
duration than such periods ; and when the Imprisonment 
awarded shall exceed 84 days, the Court shall expressly 
order that the Solitary Confinement shall not exceed 7 
days in any 28 days of the whole Imprisonment awarded, 
with intervals between the periods of Solitary Confine- 
ment, of not less duration than such periods ; and also, 
the forfeiture of all advantage as to additional Pay (if in 
actual receipt of any), good conduct Pay, and Pension 
on Discharge, which might have otherwise accrued from 
the length of his former service ; or to forfeiture of such 
advantage absolutely, whether it might have accrued 
from past service, or might accrue from future service 
according to the nature of the case. 

BY mSTEICT COITET MABTIAL. 

Corporal Punishment, if in the second class ; or, i24th Article 

Solitary Confinement, or Imprisonment as above, of War. 
Vide pages 13, 21, 22. 

BY EEGIMENTAL COUET MAETIAL,* 

Under the authority of the Major-General of the 
District. 

Corporal Punishment, not exceeding 50 lashes, if in .„_,. . ,. , 
the second class ; or, ^^ ^ftit. 



* The sanction of the General or other Officer commanding the 
District most be obtained for the infliction of Corporal Punishment. 

O 



196 APPENDIX. 



1^0. 35 — in continuation. 

Solitary Confinement, not exceeding 14 days ; or, 
Imprisonment, with or without hard labour, not ex- 
ceeding 42 days ; or, 

If the Court shall think fit, the offender to be kept in 
Solitary Confinement for any portion or portions of such 
Imprisonment, not exceeding 14 days at a time, with an 
interval between them of not less duration than such 
period of Solitary Confinement. 



No. 36. 

SOLDIERS PERMITTING A NON-COMMIS- 
SIONED OFFICER TO BE ASSAULTED BY 
CIYILIANS WITHOUT AFFORDING HIM 
ANY AID OR ASSISTANCE. 

(^Referred to inpa^e 61.) 

CHARGE. 
104th Article For conduct to the prejudice of good order and 
Military discipline, in having, at , on or about 

the , day of , wilfully refused or neglected 

to render assistance to Sergeant [or Corporal] of the 
Regiment, who in their presence and within 
reach of their assistance, was violently assaulted by a 
civilian or civilians. 
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No. 36. 

SOLDIERS PEKMITTING A NON-COMMIS- 
SIONED OEMCEK TO BE ASSAULTED BY 
CIVILLANS, WITHOUT AFFORDING HIM 
ANY AID OR ASSISTANCE * 

(Referred to in page 61.) 

PEKALTT IN CASE OF CONVICTION 

Br GENERAL COmBlT MAKTIAL. 

Solitary Confinement, not exceeding 14 days ; or, I04th Article 
Imprisonment, with or without hard labour ; and, 07 An 
If the Court shall deem fit, to be kept in Solitary Mutiny Act! 
Confinement for any portion or portions of such Impri- 
sonment, not exceeding 14 days at a time, nor 84 days 
in any one period of 336 days, with intervals between 
the periods of Solitary Confinement, of not less duration 
than such periods ; and when the Imprisonment awarded 
shall exceed 84 days, the Court shall expressly order that 
the Solitary Confinement shall not exceed 7 days in any 
28 days of the whole Imprisonment awarded, with in- 
tervals between the periods of Solitary Confinement of 
not less duration than such periods ; also the forfeiture 
of aU advantage as to additional Pay (if in actual receipt 
of any), good conduct Pay, and Pension on Discharge, 
which might have othervrise accrued from the length of 
his former service ; or to forfeiture of such advantage ab- 
solutely, whether itmight have accrued from past service, 
or might accrue from future service, according to the 
nature of the case. 

BY DISTEICT COUET MAKTIAL. 

Solitary Confinement, or Imprisonment, as above. 124th Article 
Vide pages 13, 21, 22. of War. 

BY KEGTMENTAL COUET MAKTIAL, 

Under the authority of the Major-General of the 
District. 

Solitary Confinement, not exceeding 14 days; or, 127th Article 

of War. 



* The infliction of Corporal Punishment for this offence not sanc- 
tioned by the Queen^s Regulations, page 220. 

o2 
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No. 36 — III continuation. 



ImprisomDent, with or without hard lahoor, not ex- 
ceeding 42 days ; or, 

If the Conrt shall think fit, the offender to be kept 
in Solitary Confinement for any portion or portions of sach 
Imprisonment, not exceeding 14 days at a time, with 
an interval between them of not less doration than sach 
period of Solitary Confinement. 



No. 37. 

WRITI]!^G AN ANONYMOUS LETTER IMPTTT- 
ING IMPROPEE CONDUCT TO A SUPERIOR 

{Referred to in page 61.) 
CHARGE. 

104th Article For conduct to the prejudice of good order and Mili- 
° ^' tary discipline, in having, at , on or about the 

, written and sent to A. B., then and there 
being his Superior Officer, an anonymous Letter, which 
letter contained the following passage* [to he set out in 
words], thereby falsely imputing to the said A. B. im- 
proper motives in the discharge of his duty. 

* If no particular passage can be selected, the whole letter shoald 
be set out. 

N. B. — Should the letter have been written and sent to any other 
than the prisoner's immediate Saperior or Commanding Officer, some 
slight alteration in the wording of the charge, so as to meet the case, 
will, of coarse, become necessary. 

Although by a mle of common law comparison of a diq>ated 
writing with writing acknowledged to be genuine is only allowed in 
courts of civil judicature, and is not permitted in courts of criminal 
jurisdiction, except in Ireland, it has, however, been decided by 
competent authority that, in this diversity of rule, it is lawful to act 
on the sounder rule of the two, which is undoubtedly to allow of 
such comparison. 
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No. 37. 
WEITING AN ANONYMOUS LETTEE, IMPUT- 
ING IMPEOPEE CONDUCT TO A SUPEEIOE.* 

(^Referred to in page 61.) 

PENALTY IN CASE OF CONVICTION 

BY GENEEAL COIDBIT MAETIAL. 

Corporal Punishment, not exceeding 50 lashes, if in 104th Article 
the second class ; or, 27«i^ CI u 

Solitary Confinement, not exceeding 14 days; or. Mutiny Act? 

Imprisonment, with or without hard labour ; and. 

At the discretion of the Court, to be kept in Solitary/ 
Confinement for any portion or portions of such Im- 
prisonment, not exceeding 14 days at a time, nor 84 
days in any one period of 336 days, with intervals 
between the periods of Solitary Confinement, of not less 
duration than such periods ; and when the Imprisonment 
awarded shall exceed 84 days, the Court shall expressly 
order that the Solitary Confinement shall not exceed 7 
days in any 28 dp-ys of the whole Imprisonment awarded, 
with intervals between the pei^ods of Solitary Confine- 
ment, of not less duration than such periods ; and also 
the forfeiture of all advantage as to adcfitional Pay (if in 
actual receipt of any), good conduct Pay, and Pension 
on Discharge, which might have otherwise accrued from 
the length of his former service ; or to forfeiture of such 
advantage absolutely, whether it might have accrued 
from past service, or might accrue from future service, 
accor£ng to the nature of the case. 

BY DISTRICT COUBT MARTIAL, 

Corporal Punishment, not exceeding 50 lashes, if in 124th Article 
the second class ; or, ®^ ^V*"*- 

SolitaryConfinement, or Imprisonment, as above. Vide 
pages 13, 21, 22. 

BY REGIITEKTAL COURT MARTIAL, f 

Under the authority of the Major-General of the 
District. 
' Corporal Punishment, not exceeding 50 lashes, if in the 127th Article 
second class ; or, of War. 

* The sanction of the General Officer commanding the District 
must be obtained for the infliction of Corporal Punishment. 

t A Court under peculiar circumstances would be quite justified in 
awarding Corporal Punishment 
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Solitary Confinement, not exceeding 14 days; or. 
Imprisonment, with or without hard lahour, not ex- 
ceeding 42 days ; or. 

If the Court shall think fit, the offender to he kept in 
Solitary Confinement for any portion or portions of such 
Imprisonment, not exceeding 14 days at a time, with an 
interval hetween them of not less duration than such 
period of Solitary Confinement. 



No. 38. 

A NON-COMMISSIONED OFFICER ALLOWING 

A PRISONER IN HIS CHARGE TO 

GET DRUNK * 

(^Referred to in page 80.) 

CHARGE. PENALTY IS CASE OF GONTlCTIOlf 



War. 



104th Article of For conduct to the pre- 
war, judice of good order andmi- 
127th Article of ijtary discipline, in having, 

at , on or about the 

, when Sergeant [or 

Corporal] of the 

Guard, wilfully [or through 

neglect] allowed Private 
, to get drunk, when 

a Prisoner under his charge. 



Bi/ Regimental Court Martial. 

Reduction to the rank 
and pay of a private soldier; 
and, at the discretion of the 
Court, 

Solitary Confinementnot 
exceeding 14 days; or, 

Imprisonment, with or 
without hard labour, not 
exceeding 42 days ; or, 

If the Court shall think 
fit, the ojffender to be kept 
in Solitary Confinement for 
any portion or portions of 
such Imprisonment, not ex- 
ceeding 14 days at a time, 
with an interval between 
them of not less duration 
than such period of Soli- 
tary Confinement 



* The infliction of Corporal Punishment for this offence not sanc- 
tioned by the Queen*s Regulations, page 226. 
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No. 39. 



A SENTEY NEGLECTING HIS DUTY * 

{Referred to in page 80.) 



CHARGE. 
For conduct to the preju- 
dice of good order and Mili- 
tary discipline, in having, 
when on sentry at the regi- 
mental guard-room door at 
, on or about the , 
day of ,18 , 

wilfully [or through ne- 
glect, 08 the case may he'\, 
permitted A. B., a Prisoner 
in the guard-room, to quit 
the said guard-room, and 
thereby eflfect his escape 
from confinement. 



PENALTY 1& CASE OF CONVICTION 

By Regimental Court Martial, 

SolitaryConfinement,not I04th Article 
exceeding 14 days ; or, 52701* Article 

Imprisonment, with or of War. 
without hard labout, not 
exceeding 42 days ; or. 

If the Court shall think 
fit, the offender to be kept 
in Solitary Confinement for 
any portion or portions of 
such Imprisonment, not ex- 
ceeding 14 days at a time, 
with an interval between 
them of not less duration 
than such period of Soli- 
tary Confinement. 



♦ A Court under peculiar circumstances would be quite justified 
in awarding Corporal Punishment. 
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No. 40. 

PERSUADING, OR EXDEAVOURING TO PER- 
SUADE, A SENTRY TO DISOBEY THE ORDERS 
OF HIS POST * 

{deferred to in page 80.) 



104th Article 
of War. 
127th Article 
of War. 



CHARGE. 

For conduct to the preju- 
dice of good order and Mili- 
tary discipline, in having, at 
, on or about the 
, persuaded [or en- 
deavoured to persuade, as 
the case may he] Private 
, being a sentry at 
his Post, to ,f he, 

the Prisoner, knowing at 
the time that the sentry's 
compliance would be in dis- 
obedience of the orders of 
his Post. 



PEHALTT IN CASE OF COSVICTIOJr 

By Regitnental Covrt Martial, 

[If a Non-Commissioned 
Officer, reduction to the 
ranks, in addition to] 

SolitaryConfinement, not 
exceeding 14 days ; or. 

Imprisonment, with or 
without hard labour, not 
exceeding 14 days ; or, 

If the Court shaU think 
fit, the offender to be k^pt 
in Solitary Confinement for 
any portion or portions of 
such Imprisonment not ex- 
ceeding 14 days at a time, 
with an interval between 
them of not less duration 
than such period of Soli- 
tary Confinement. 



* The infliction of Corporal Punishment for this offence not sanc- 
tioned by the Queen's Regulations, page 226. 

t Here state the particular fact, adding wliatever the Prisoner said 
to the Sentry by way of persuasion. 
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No. 41. 



A SENTEY NEGLECTING TO OBEY 
OEDEES OF HIS POST.* 



THE 



{Referred to in page 80.) 



CHARGE. 
For conduct, to the preju- 
dice of good order and Mili- 
tary discipline, in having at 
, on or ahout the 
, when on sentry, 
at No. , Post, wil- 

fully [or by neglect, as the 
ease may he^ allowed ,f 
thereby neglecting to obey 
the orders of his Post 



PENALTY IN CASE OF CONVICTION 

By Regimental Court Martial. 

Solitary Confinement, io4th Article 

not exceeding 14 days; or, ?1]?^*^; . , 
^ J » ' 127th Article 

Imprisonment, with or of War. 
without hard labour, not 
exceeding 42 days ; or, 

If the Court shall think 
fit, the ojffender to be kept 
in Solitary Confinement for 
any portion or portions of 
such Imprisonment not ex- 
ceeding 14 days at a time, 
with an interval between 
them of not less duration 
than such periods of Soli- 
tary Confinement. 



• A Court under peculiar circumstances, would be quite justified 
in awarding Corporal Ponishmeut 
t Here tale the particular fact. 
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Xo. 42. 



OFFERING A BELBE TO A SEXTRY * 

{B/tftTftd to •« page SO.) 



104tb Aitide 
of War. 
127tb Article 
ofH'ar. 



CHARGE. 
For conduct to the pre- 
judice of good order and 
Military discipline, in hav- 
ingy at , on or about 

the , offered a bride 

to Private , by [here 

Hate tchat the Prisoner said 
or did], to induce him, the 
said Private , to con- 

ceal from superior authority 
a circumstance which oc- 
curred when he was on 
sentry at , which 

circumstance he, the Pri- 
soner, knew it was the duty 
of the said sentry duly to 
report. 



PES AI.TT cr CASK OF cosncTioir 
By BegimuHUl Comrt Mnrtitl. 

[If a y on-commissioned 
Officer, reduction to the 
ranks, in addition to] 

Solitary Confinement, 
not exceeding 14 days ; or. 

Imprisonment, with or 
without hard labour, not 
exceeding 42 days ; or. 

If the Court shall think 
fit, the offender to be kept 
in Solitary Confinement for 
any portion or portions of 
such Imprisonment not ex- 
ceeding 14 days at a time, 
with an interval between 
them of not less duration 
than such period of Solitary 
Confinement. 



* The infliction of Corporal Punishment for this offence not eanc- 
;ioned by the Queen's Regulations, page 226. 
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N'o. 43. 
A SENTEY EECEIVING A BEIBE * 



(Referred to in page 80.) 



CHARGE. 
For conduct to the pre- 
judice of good order and 
Military discipline, in hav- 
ing, at , on or about 
the , received from 
, a bribe,f not to 
make known a circumstance 
which occurred on his Post, 
when on sentry at , 
which circumstance it was 
his duty to report to supe- 
rior authority. 



PENALTY IN CASE OF CONVICTION 

By Itegimental Court Martial. 

Solitary Confinement,not i04th Article 
exceeding 14 days ; or, fgj^^"^,^;^,. 

Imprisonment, with or of War. 
without hard labour, not 
exceeding 42 days ; or, 

If the Court shall think 
fit, the ojffender to be kept 
in Solitary Confinement for 
any portion or portions of 
such Imprisonment not ex- 
ceeding 14 days at a time, 
with an interval between 
them of not less duration 
than such period of Soli- 
tary Confinement. 



* A Court under peculiar circumstances would be quite justified 
in awarding Corporal Punishment. 

t The particulars should be given in full, adding what was said to 
the Prisoner, or received by him. 
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No. 44. 

A SENTRY DELIVERING OYER THE CHARGE 
OF HIS POST TO ANOTHER SOLDIER WITH- 
OUT A NON-COMMISSIONED OFFICER BEING 
PRESENT AT THE RELIEF * 

(^Referred to in page 80.) 



104th Article 
of War. 
127th Article 
of War. 



CHARGK 
For conduct to the pre- 
judice of good order and 
military discipline, in hav- 
ing, at , on or about 
the , when on sentry, 
at Ko. , Post, deli- 
vered over his Charge to 
Private , one of the 
guard, without a Non-Com- 
missioned Officer being pre- 
sent at the relief. 



PESAI.TY nf CASE OF CONVICnON 

By Regimental Court Martial. 

Solitary Confinement,not 
exeeeding 14 days; or. 

Imprisonment, with or 
without hard labour, not 
exceeding 42 days ; or. 

If the Court shall think 
fit, the oflfender to be kept 
in Solitary Confinement for 
any portion or portions of 
such Imprisonment not ex- 
ceeding 14 days at a time, 
with an interval between 
them of not less duration 
than such period of Soli- 
tary Confinement. 



* This offence, when committed on any other than an ordinary 
Barrack Guard, is generally investigated by a Dbtrict or Garrison 
Cuurt Martial ; bat is not subject to Corporal Punishment under the 
Queen^s Regulations, page 226. 
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No. 45. 

A SOLDIER BELIEVING ANOTHER ON SENTRY, 
WITHOUT BEING REGULARLY POSTED BY 
A NON-COMMISSIONED OEEICER OF THE 
GUARD.* 

(^Referred to in page 80.) 



CHARGE. 
For conduct to the pre- 
judice of good order and 
Military discipline, in hav- 
ing, at , on or about 
the , when on guard, 
relieved Private , who 
was on sentry at , 
without being regularly 
posted at such relief by a 
Non-Commissioned Officer 
of the Guard. 



PENALTY IN CASE OP CONVICTION 

JSy Regimental Court Martial, 

Solitary Confinement,not 104th Article 
of War 
exceeding 14 days ; or, ^gyth Article 

Imprisonment, with or of War. 
without hard labour, not 
exceeding 42 days ; or, 

If the Court shall think 
fit, the ojffender to be kept 
in Solitary Confinement for 
any portion or portions of 
such Imprisonment, not ex- 
ceeding 14 days at a time, 
with an interval between 
them of not less duration 
than such period of Solitary 
Confinement. 



* This offence, when committed on any other than an ordinary 
Barrack Guard, is generally investigated by a District or Garrison 
Court Martial ; but is not subject to Corporal Punishment under the 
Queen's Regulations, page 226. 
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Xo. 46. 

A CORPORAL OF A GUARD PERMITTING A 
SOLDIER TO RELIEVE ANOTHER OX SEX- 
TRY, WITHOUT HIS BEING PRESENT AT THE 
RELIEF. 

(^Referred to in page 82.) 
CHARGE. 



104th Article 
of War. 
127th Article 
of War. 



For conduct to the prejudice of good order and Mili- 
tary discipline, in having, when Corporal of the , 
Guard, at , on or about the , wilfully 
permitted Private , one of the Guard, to relieve 
Private , who was then on sentry at No. , 
Post, without his (the Prisoner) being present at the 
relief. 
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No. 46. 

A COEPOEAL or A GUARD PERMITTING A 
SOLDIER TO RELIEVE ANOTHER ON SEN- 
TRY, WITHOUT HIS BEING PRESENT AT THE 
RELIEF.* 

{Referred to in page 80.) 
PENALTY IN CASE OF CONVICTION 

BY EEGIMENTAL COTJET MA.RTIAL. 

Reduction to Private; and, at the discretion of the 1 04th Article 

^0^> _ 127th Article 

Solitary Confinement, not exceeding 14 days; or, of War. 

Imprisonment, with or without hard labour, not ex- 
ceeding 42 days ; or. 

If the Court shall think fit, the ojffender to be kept 
in Solitary Confinement for any portion or portions of 
such Imprisonment not exceeding 14 days at a time, 
with an interval between them of not less duration than 
such period of Solitary Confinement. 



* This offence, when committed on any other than an ordinary 
Barrack Guard, is generaUy investigated by a District or Garrison 
Court Martial ; but is not subject to Corporal Punishment under the 
Queen^s Regulations, page 226. 
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Xo. 46. 

A CORPORAL OF A GUARD PERMITTI^^G A 
SOLDIER TO RELIEAT: ANOTHER ON SEN- 
TRY, WITHOUT HIS BEDTG PRESENT AT THE 
RELIEF. 

{Referred to in page 82.) 
CHARGE. 



104th Article 
of War. 
127th Article 
of War. 



For conduct to the prejudice of good order and Mili- 
tary discipline, in having, when Corporal of the , 
Guard, at , on or about the , wilfolly 
permitted Private , one of the Guard, to relieve 
Private , who was then on sentry at Xo. , 
Post, without his (the Prisoner) being present at the 
relief. 
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No. 46. 

A CORPOEAL or A GUARD PERMITTING A 
SOLDIER TO RELIEVE ANOTHER ON SEN- 
TRY, WITHOUT HIS BEING PRESENT AT THE 
RELIEF.* 

{Referred to in page 80.) 
PENALTY IN CASE OF CONVICTION 

BY EEGIMENTAL COTJET MA.RTIAL. 

Reduction to Private; and, at the discretion of the l04thAracle 
r«/x«w- of War. 

^^^> 127th Article 

Solitary Confinement, not exceeding 14 days; or, of War. 

Imprisonment, with or without hard labour, not ex- 
ceeding 42 days ; or. 

If the Court shall think fit, the offender to be kept 
in Solitary Confinement for any portion or portions of 
such Imprisonment not exceeding 14 days at a time, 
with an interval between them of not less duration than 
such period of Solitary Confinement. 



* This offence, when committed on any other than an ordinary 
Barrack Guard, is generally investigated by a District or Garrison 
Court Martial ; but is not subject to Corporal Punishment under the 
Queen^s Regulations, page 226. 
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Xo. 47. 
IMPROPER COIs^DUCT TOWARDS A SUPERIOR. 

(^Be/erred to in page 60.) 
CHARGE. 

104th Article For conduct to the prejudice of good order and Mili- 
tary discipline, in having, at , on or about 
, threatened to shoot [or to stab, as the ease 
may he"] , his Superior Officer ; he, the Pri- 
soner, having his musket loaded with powder and ball 
at the time [or his drawn bayonet in his hand, as the 
case may he'],* 



* In all cases of this nature, it is essential that the pbeoisb lan- 
guage used should be specified in the Charge ; and if accompanied hy 
gesture, the same should be accurately described. 
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No. 47. 

IMPHOPEK COISDTJCT TOWAEDS A SFPERIOR. 

{Referred to in pags 60.) 

PENALTY IN CASE OF CONVICTION 

BY GENEEA.L C0I7BT MAETUL. 

Corporal Punisliment, not exceeding 50 lashe8> if in l04th Article of 
the second class ; or» War, 

Solitary Con&iement, not exceeding 14 days; or, 

Imprisonment, witli or withont hard labour ; or. 

Corporal Punishment and Imprisonment combined ; 
and, 

If the Court &hall deem fit, to be kept in Solitary 22 nd, 23ni^ 
Confimment for any portion or portions of such Imprison- 
ment, not exceeding 14 days at a time^ nor 84 days in any 
one period of 336 days, with intervals between the pe- 
riods of Solitary Coufiiioment of not less duration than 
such periods ; and when the Imprisonment awarded shall 
exceed 84 days, the Court shall expressly order that the 
Solitary Confinement shall not exceed 7 days in any 28 
days of the whole Imprisonment awai'ded, with intervals 
between the periods of Solitary Confinement of not less 
duration than such periods ; and also the forfeiture of all 
advantage as to additional Pay (if in actual receipt of any), 
good conduct Pay, and Pension on Discharge, which 
might have otherwise accrued from the length of his 
former Bervice ; or to forfeiture of such advantage abso- 
lutely, whether it might have accrued from past service, 
or might accrue from future service, according to the 
nature of the case. 



iiiid 27th 
ClaoBeB, Ma- 
tiny Act. 



BY niBTRICT COITRT MAKTIAL. 

Corporal Punishment, if in the second class ; or, ^^^ ^^«^ 

Solitary Confinement, or Imprisonment, as above, ^ *'' 
TiV^ pages 13, 21, 22. 

BY nEQIMENTAL COUBT MA.ETUL* 
{On the Line of March), 
Corporal Punishment,* not exceeding 50 lashes, if in H^l^, Clause 
the second class ; or, 



* The AanclioQ nf (he G«nerAl or oth«r Officer commandiDg Che 
Dtatrict must be obtaJned for the iofilctioii of Corporal Pmiishroeiit. 

P 



Mutioy Acti 
133rii ArticU 
Qt War. 
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127th Article 
of War. 



No. 47 — in continuation. 

Solitary Confinement, not exceeding 14 days or, 
Imprisonment, with or without hard laboor, not ex- 
ceeding 42 days ; or. 

If the Court shall think fit, the offender to be kept in 
Solitary Confinement for a portion or portions of snch 
Imprisonment, not exceeding 14 days at a time, with an 
interval between them of not less duration than such 
period of Solitary Confinement. 



No. 48. 

DRUNK AND RIOTOrS IN THE STREETS, OR 
BARRACKS; 

OB, 

DRUNK AND RIOTOUS IN THE STREETS, AND 
DRAWING HIS BAYONET. 



104th Article 
of War. 
127th Article 
of War. 



{Referred to in page 81.) 

CHARGE. 

For conduct to the prejudice of good order and Mili- 
tary discipline, in haviug been drunk and riotous in the 
streets [or Barracks, as the ease may he"] at , on or 

about tiie , and for resisting and offering violence 

to the Picquet ordered to take him into Confinement. 



OR, 

For conduct to the prejudice of good order and Mili- 
tary discipline, in having been drunk and riotous in the 
streets at , on or about the , and for having 

drawn or attempted to draw his bayonet upon 



APPENDIX. 213 



No. 48. 

DRUNK AND RIOTOUS IN THE STREETS, OR 
BARRACKS ; 

OB, 

DRUNK AND RIOTOUS IN THE STREETS, AND 
DRAWING HIS BAYONET. 

{Referred to in page 81.) 
PENALTY IN CASE OF CONVICTION 
BY BEGIHENTAL C0I7BT MABTIAL. 

SoKtary Confinement, not exceeding 14 days; or, l04th Article of 

Imprisonment, with or without hard labour, not ex- 12 7th Article of 
ceeding 42 days ; or, War. 

If the Court shall think fit, the offender to be kept in 
Solitary Confinement for any portion or portions of such 
Imprisonment, not exceeding 14 days at a time, with an 
interval between them of not less duration than such 
period of Solitary Confinement. 

Ab above. 

In addition, to be degraded on the public parade, by 
being there stripped of his bayonet and bayonet belt, 
agreeably to the General Order from the Horse Guards, 
under date 18th June, 1835. — Vide Appendix, Na 66. 



p2 
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No. 49. 

IMPROPEK COXDUCT TO NON-COMMISSIOXED 
OFFICEES. 



(Re/erred to in page 81.) 



104th Article of 

War 

127tb Article of 

War. 



CHABGE. 
Por conduct to the pre- 
judice of good order and Mi- 
litary discipline, in haying 
on the morning parade at 
, on or about the 
, made use of inso- 
lent and improper language 
[here state the precise Ian- 
guage used"] towards Ser- 
geant , on his (the 
Sergeant) pointing out to 
the Prisoner the slovenly 
state in which he had ap- 
peared on parade. 



PKH AiiTT cr CASK OF oovYicnoir 
J?y Begimental Court Martial, 

Solitary Confinement, not 
exceeding 14 days ; or, 

Imprisonment, with or 
without hard labour, not 
exceeding 42 days ; or. 

If the Court shall think 
fit, the offender to be kept 
in Solitary Confinement for 
any portion or portions of 
such Imprisonment, not ex- 
ceeding 14 days at a time, 
with an interval between 
them of not less duration 
than such period of Solitary 
Confinement. 
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Kow 50. 

FALSELY ACCUSLKG A NON^COMmSSIONEB 
OFFICER OF DEimE:ENiraSS,* 

(Referred to impale 81.) 



CHARGE, 

For conduct to the pre- 
judice of good order and 
Militaiy discipline, in hav- 
ing, at , on or about 
the , in a statement 
made to , falsely and 
maliciously said of Sergeant 
[or Corporal] of the 
Ttegiment, that he 
the said Sergeant [or Corpo- 
ral] was drunk on the 



[The precise laDgna^ used 
ihduld be stated, adding, **or 
word* to that effect,^] 



FESfAXJTY IN CASE OFCONVTCTrOK 
J5^ Regimental Court MartiaL 

Solitary Confinement, not 1 04th Article 
exceeding 14 days ; or, i2^rArtkle 

Imprisonment, with or of War. 
without hard labonr, not 
exceeding 42 days ; or, 

If the Court shaU think 
fit, the oifender to be kept 
in Solitary Confinement for 
any portion or portions of 
such Imprisonment, not ex- 
ceeding 1 4 days at a time, 
with an interval between 
them of not less duration 
than such period of Solitary 
Confinement. 



' Tho ififltctlon of Corporal Funldhment for IhU o0eace not sanc- 
1 by the Qneen^a HegnlationSf page 226. 
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So. 51. 



BREAKETG OITT OF B ABRACKS AFTEB HOrRS * 



(^Referred to ut page 81). 



104th Article 
of Wtr. 
127th Articla 
©fWtr. 



CHARGE. 

For conduct to the pre- 
judice of good order and 
Military discipline, in 
breaking out of, or quitting 
without leave from his 
commanding officer, the 
Barracks, after hours, at 
on or about the , and 

not returning until brought 
back by a party sent in 
search of him on the fol- 
lowing morning. 



PKSALTT DT CASE OF COHnCIlGS 

i By Begimental Court Martidl, 

SoKtary Confinement, not 
exceeding 14 days; or. 

Imprisonment, with or 
without hard labour, not 
exceeding 42 days; or. 

If the Court shall think 
fit, the offender to be kept 
in Solitary Confinement for 
any portion or portions of 
such Imprisonment, not ex- 
ceeding 14 days at a time, 
with an interval between 
them of not less duration 
than such period of Solitary 
Confinement. 



* The infliction of Corporal Pnnishmcnt for thia offence not sanc- 
tioned by the Queen's Regulations, page 226. 
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No. 52. 

BREAKING OUT OF BAERACKS WHEN CON- 
FINED THERETO * 

(^Referred to in page 81.) 



CHARGE. 
For conduct to the pre- 
judice of good order and Mi- 
litary discipline, in break- 
ing out of Barracks when 
confined thereto, at , 

on or about the day 

of , and not returning 
until brought back by an 
escort on the afternoon of 
the following day. 



127th Article 
of War. 



PENALTY IN CA8B OP CONVICTION 
By Segimental Court Martial. 

SoUtary Confinement, not J?^**^^'^**''® 
exceeding 14 days; or. 

Imprisonment, with or 
without hard labour, not 
exceeding 42 days ; or. 

If the Court shall think 
fit, the oflfender to be kept 
in Solitary Confinement for 
any portion or portions of 
such Imprisonment, not 
exceeding 14 days at a 
time, with an interval be- 
tween them of not less du- 
ration than such period of 
SoUtary Confinement. 



* The infliction of Corporal Puninlimcnt for this offence not sanc- 
tioned by the Qaeen'i Regulations, page 226. 
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Xo. 53. 
A SOLDIER STEIKIXG A COMRADE * 



{Referrtd to mpape 81.) 



104th Article 
ofW»r. 
127th Article 
of Wat. 



CHARGE. 
For conduct to the pre- 
j udice of good order and Mi- 
litary discipline, in haying, 
at , on or about the 

day of , wil- 

fully, and without provoca • 
tion, struck Private , 

belonging to No. 
Company, thereby provok- 
ing [or intending to pro- 
voke, 08 the ease may he"] the 
said Private to a pu- 

gilistic contest. 



POrALTT TS CASE OW COSYICnO^I 

Bif Eegimental Comrt Martial 

Solitary Confinement, not 
exceeding 14 days; or, 

Lnpiisonment, with or 
without hard labour, not 
exceeding 42 days ; or, 

If the Court shall think 
fit, the offender to be kept 
in Solitary Confinement for 
any portion or portions of 
such Imprisonment, not ex- 
ceeding 14 days at a time, 
with an interval between 
them of not less duration 
that such period of Soli- 
tary Confinement. 



* The infliction of Corporal Punishment for this offence not sanc- 
tioned b}r the Queen's Regulations, page 226. 
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No. 54. 

SOLDIERS FIGHTING, AND CREATING DIS- 
TURBANCE IN BARRACKS.* 

{Referred to in page 81.) 



CHARGE. 

For conduct to the pre- 
judice of good order and 
Military discipline, in hav- 
ing, at , on or about 
the , created a distur- 
bance in Barracks, by fight- 
ing with Private , of 
No. , Company. 



PENALTY IN CASE OF CONYIOTION 

By Regimental Court MartiaL 

Solitary Confinement, not I04th Article of 
exceeding 1 4 days ; or 1 27th Article of 

Imprisonment, with or ^*'- 
without hard labour, not 
exceeding 42 days ; or. 

If the Court shall think 
fit, the offender to be kept 
in Solitary Confinement for 
any portion or portions of 
such Imprisonment, not ex- • 
ceeding 14 days at a time, 
with an interval between 
them of not less duration 
than such period of Soli- 
tary Confinement. 



* The infliction of Corporal PanLshment for this offence not sanc- 
tioned by the Queen's Begnlations, page 226. 
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No. 55. 

TELLING A FAXSEHOOD TO SCREEN A 
COMRADE.* 

(^Referred to im page 81.) 



CHARGE. 

104th Article of For conduct to the pre- 
mlhArtideof J^dice of good order and 
War. Military discipline, in hav- 

ing, at , on or about 

the , and when under 

examination in the orderly 
room, falsely stated to his 
Commanding Officer that 
Private rf whereas 

he, the Prisoner, wellknew 
at the time that the contrary 
was the fact. 



PENALTY IH CASE OF OONyiCTIOH 

JSy Regimental Court Martial, 

Solitary Confinement, 
not exceeding 14 days; or, 

Imprisonment, with or 
without hard labour, not 
exceeding 42 days ; or. 

If the Court shall think 
fit, the offender to be kept 
in Solitary Confinement for 
any portion or portions of 
such Imprisonment, not ex- 
ceeding 14 days at a time, 
with an interval between 
them of not less duration 
than such period of Soli- 
tary Confinement. 



* The infliction of Corporal Ponishment for this offence not sanc- 
tioned hy the Qaeen*s Regulations, page 226. 

t Here insert the substance of the statement made. 
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No, 56. 



ATTEMPTIIS'G TO BECEITE THE CAPTAIN OR 
COMM^iNBIISTG OFFICER OF HIS TROOP OR 
COMPANY AT AN INSPECTION OF NECES- 
BARESS* 

{Referred to in page 81.) 



CHARGE. 
For conduct to the pre- 
judice of good order and 
Military discipline, in hay- 
ing, at , on or ahout the 
, when the Troop or 
Companywas paraded for an 
inspection of necessaries, 
attempted to deceive his 
Captain [or Commanding 
Officer of the Troop or 
Company] hy producing 
the following articles,t 
which he alleged were his 
own, hut which on exami- 
nation were found to helong 
to , ^ho, being em- 

ployed as an orderly [or a 
servant to a staff officer, um 
the case mai/ hc']^ was not 
present at the inspection, 

H • The infliction of Corporal PiiniabnieDt for tliia oflenee not sftDc- 
H tioned by the Queen^s Regulations, page 22 f>. 
H t H«re Ifisert the articles. 



PBNAI.TT ra CA3E OF CONVIOTIOX 
By Rep'menial Court Martial. 

Solitary Confinement, i^^t^i Article 
not exceeding 1 4 days; or, "J 2 7tli Article 

Imprisonment, with or ^^ ^^^^* 
without hard labour, not 
exceeding 42 days ; or, 

If the Court ahaE think 
fit, the ofi*endor to he kept 
in Solitary Confinement for 
any portion or portions of 
such Imprisonment, not ex- 
ceeding 14 days at a time, 
with an interval between 
them of not less duration 
than such period of Soli- 
tary Confinement 
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So. 57. 

FOR AEDIXG ASD ABETTIXG A SOLDIER IX 
AS ATTEMPT TO DECEIVE THE CAPTADf 
OR COMMAyDIXG OFTTCER OF HIS TROOP 
OR COMPAST AT AN^ IXSPECTIOy OF NE- 
CESSARIES* 

{Beftrred to m pag€ 81.) 



104th Article 
or W»r. 
127th Article 
of War. 



CHARGE. 
For conduct to the pre- 
judice of good Older and 
Military discipline, in hav- 
ing, at , on or ahont 
the , aided and 
abetted Private , 
in an attempt to deceive the 
Captain or Commanding 
Officer of his Troop or Com- 
pany, at the inspection of 
necessaries, by len din g him 
the following articles,! 
whereby to enable the said 
Private to make it 
appear that his Kit was 
complete. 



VESALTT nr CASE or cosYicnos 
I By Btffumemtmi Ccmri XartM. 

SoKtary Confinement, not 
exceeding 1 4 days ; or. 

Imprisonment, with or 
without hard labour, not 
exceeding 42 days ; or. 

If the Court shall think 
fit, the Offender to be kept 
in Solitary Confinement for 
any portion or portions of 
such Imprisonment, not ex- 
ceeding 14 days at a time, 
with an interval between 
them of not less duration 
than such period of Solitary 
Confinement 



* The infliction of Corporal Paniahinent for this offence not sanc- 
tioned by the Qneen's Regulations, page 226. 
t Here insert the articles. 
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No. 58. 

PREFERRING FRIVOLOUS AND UNFOUNDED 
COMPLAINTS AS TO THE QUALITY OP PRO- 
VISIONS OR NECESSARIES,* 



(^Referred to in page 81.) 



CHAB6E. 

For conduct to the pre- 
judice of good order and 
Military discipline, in hav- 
ing, at , on or about 
the , wilfully prefer- 
red a frivolous and un- 
founded complaint as to the 
quality of meat [or bread, 
or necessaries, as the case 
may he"], by saying \the 
complaint to he here stated 
in terms, adding"}, or words 
to that effect. 



PENALTY IN CASE OF CONYICTION 

By Regimental Court Martial. 

Solitary Confinement not 104th Article 
exceeding 14 days; or, ?27th Article 

Imprisonment, with or ofWar. 
without hard labour, not 
exceeding 14 days; or, 

If the Court shall think 
fit, the offender to be kept 
in Solitary Confinement for 
any portion or portions of 
such Imprisonment, not ex- 
ceeding 14 days at a time> 
with an interval between 
them of not less duration 
than such period of Solitary 
Confinement. 



♦ The infliction of Corporal Punishment for thia offence not sanc- 
tioned by the Queen's Regulations, page 226. 
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FIRING OFF A MTSKET, LOADED WITH BALL, 
ly mS BAEBAGKEOOM. 



104th Article 
of War. 
127th Article 
of War. 



{Referred to m page 81.) 

CHABGR 

For conduct to the prejudice of good order and 
Military discipline, in having, at , on or about 

the , fired off a musket loaded irith powder 

and ball, in his Barrack-room, thereby endangering 
the lives of other Soldiers, and wantonly expending a 
round of the service ammunition intrusted to his 
charge, and further causing Barrack damages to the 
amount of , or thereabouta 



[N. B.— Although the crimes mtrodaced from page 188 to 218, 
inclusive, are commonly submitted to the investigatioa of Bcgi- 
mental Courts ICartial, it will be understood that they are cogni- 
zable also by the higher tribunals, whenever dreamstances of pecnUar 
aggravation render it necessary.] 
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No. 59. 

FIRING OFF A MUSKET, LOADED WITH BALL, 
IN HIS BAERiCK'ROOM. 

(JReferred to in page 81.) 

PENALTY IN CASE OF CONVICTION 
BY BEGDiENTAL COXTBT HABTIAL.* 

Corporal Panishment, not exceeding 50 lashes, if in I27th Article 
the second class; or, ^ "* 

Solitary Confinement, not exceeding 14 days; or, 

Imprisonment, with or without hard labour, not ex- 
ceeding 42 days ; or. 

If the Court shall think fit, the offender to be kept 
in Solitary Confinement for any portion or portions of such 
Imprisonment, not exceeding 14 days at a time, with an 
interval between them of not less duration than such 
period of Solitary Confinement; and, in addition, to be 
put under stoppages. 



* The sanction of the General Officer must be obtained for the 
infliction of Corporal Punishment. 
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Xo. 60. 

MILITAKT WITNESS FAILDTG TO ATTEST) AT 
A COrKT MARTIAL. 

{Rtftrrtd to impape 89.) 

CHARGE. 

104th Article For conduct to the prejudice of good order and MOi- 
^ ^"' tary discipline, in having, at , on or about 

the day of , withous any just cause, 

failed to attend as a witness on the trial of , 

before a Court Martial, although he, the Pri- 

soner, had been duly ordered to attend by , 

his Superior Officer, as a witness on such trial. 
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Ko. 60. 

HILITABY WITNESS FAILmG TO ATTEND 
AT A COUET MARTIAL.* 

(^Referred to in page 80.) 

PENALTY IN CASE OF CONVICTION 

BY GEITEEAl C0T7ET MAETIAL, 

Solitary Confinement, not exceeding 14 daj^s; or, 104 tii Article 
Imprisonment, Avitli or without hard labour ; and, of War. 
At tbe discretion of the Coui't, to be kept m BoUianj 22nd and 27tli 
Confinemeni tor any portion or portions of anch Imijoson- J^ ^"^^^ ^^* 
ment, not exceeding 14 days at a time, nor 84 daya in ' 
any one period of 336 days, with intervals hetwecn the 
periods of Solitaiy Conlinement of not lees duration than 
such periods ; and when the Imprisonment awarded shall 
exceed 84 days, the Court shall expressly order that the 
Solitary Confinement shall not exceed 7 days in any 28 
days of the whole Imprisonment awarded, with intervals 
between the periods of Solitaiy Confinement of not less 
duration than such periods; also, the forfeiture of all 
advantage as to additional Pay (if in actual receipt of 
any), good conduct Pay, and Pension on Dischai-ge, 
which might have otherwise accrued from the length of 
his former service ; or to the forfeiture of such advantage 
absolutely, whether it might have accrued &om past 
Bejwice, or might accrue li'om futui'e service, according 
to the nature of the case. 



BY mSTIIJCT COtrni MARTIAL. 

Solitary Confijiement, or Imprisonment, as above. 
FiVi^tf pages 13, 21, 22. 

BY EEGIHEKTAL COnKT MABTIAL. 

Solitary Confinement, not exceeding Hdays; or. 
Imprisonment, with or without hard labour, not ex- 
1 ceeding 42 da3^s ; or. 

If tho Court shall think fit, tbe offender to bo kept in 

Solitary Confinement for any portion or portions of such 

I Imprisonment, not exceeding 14 days at a time, with 

' intervals between them of not less duration than euch 

period of Solitary Confinement. 



I24lh Article 
of War. 



I27th Article 
ofWm 



i • The indiction of Corporal Puuiahinent for this offetic^ not saiic- 
^ tbned by the QaiMm'B Regulations, page 22 G. 
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No. 61. 

MILITAEY WITNESS KEFTJSING TO BE 
SWORN. 

(^Referred to in page 90.) 

CHABGK 

104th Article For conduct to the prejudice of good order and Mili- 
of War. ^^jj discipline, in having, at , on or about the 

day of ' , when in attendance as a 

witness at a Court Martial, held for the trial of 

, refused to be sworn, in order to give his evi- 
dence although repeatedly warned by the President of 
the consequence of that refusal, he, the said , 

being a necessary witness on such trial. 
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No. 61. 

MLITABY WITKESS KEPUSINO TO BE 
SWORN. 

(^Referred to in page 90.) 

PENALTY IN CASE OF CO^J^TICTION 
B¥ GENEEAL COUET MAETIAL. 

Corporal Punishment, not exceeding 50 lashes, if in 1 04t!i Article 



of War. 
23rd and 27th 
Clauses, 
Mutiny Act. 



the second class ; or, 

Solitary Confinement, not exceeding 14 days; or, 
Imprisonment, with or without hard lahour j and^ 
At the discretion of the Court, to he kept in Solitary 
Confinement for any portion or portions of such Impri- 
sonment not exceeding 14 days at a time, nor 84 days 
in any one period of 336 days; with intervals hetween 
the periods of Solitary Confiaiement of not less duration 
than such periods ; and when the Imprisonment awarded 
shall exceed 84 days, the Cotirt shall expressly order 
that the Solitary Confinement shall not exceed 7 days 
in any 28 days of the whole Iraprisonment awarded, 
with intervals between the periods of Solitaiy Confine* 
ment of not less duration than suck periods ; also the 
forfeiture of all advantage as to additional Pay (if in 
actual receipt of any), good conduct Pay, and Pension 
on Discharge, which might have otherwise accrued from 
the length of his foiTncr service; or to forfeiture of such 
advantage absolutely, whether it might have accinied 
from past service, or might accrue from iutnre service, 
according to the nat-ui-e of the case. 

BT BISTEICT COUET MAETIAL* 

Corporal Punishment, not exceeding 50 lashes, if in i24th Ar{id« 
the second class ; or, of War. 

Solitary Condnement, or Imprisonment, as above. 
Vide pages 13, 21, 22. 

BT EEGIMENTAL OOUKT MAKTIAL, 

Corporal Punishment, not exceeding 50 lashes, if in I27th Article 
the second clasa ; or, ^^ ^^^ 

Solitaiy Confinement, not exceeding H days; or, 

Imprisonment, with or "without hard labour, not ex- 
ceeding 42 days ; or, 

If the Court shall think fit, the offender to be kept 
in Solitary Confijiement for any portion or portions of 
such Imprisonment not exceeding 14 days at a time, 
with intervals between them of not less duration than 
Buch period of Solitary Confinement, 
q2 




230 APPENDIX. 



Xo. 62. 

MILITAEY WIT^HESS REFUSING TO GIVE 
EVIDENCE. 

{fief erred to in page 90.) 

CHARGE. 

104th Article of For conduct to the prejudice of good order and Mili- 
*'^' tary discipline, in having, at - , on or about 

the day of , having been duly 

sworn as a witness before a Court Mar- 

tial, then sitting for the trial of , refused 

to \lwre state the nature of the refueal, 

whether to give evidence, or to answer questions, or both, 
as the case may he,~\ 
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104th Article 
of War. 
23 rd and 27 th 
Clausea, Mu- 
tiny Act. 



No, 62. 

ATtXITAEY WIT:N^ESS REFUSmG TO GIYE 

EVIDENCE. 

(He ferret! to in page 90>) 

PENALTY IN CASE OF CONVICTION 

BY GENEUAL COCTlT ItABTIAl, 

Corporal Punislimeiit, not exceeding 50 lashes, if iu 
the Bccond class j or, 

Solitaiy Coniinemeiit, not exceeding 14 days; or, 

Imprisonment, with or without hard labour ; or, 

At the discretion of the Court, to be kept in Sditarif 
CotifnementfoT any portion or portions of such Imprison- 
ment, not exceedjng 14 days at a time, or 81 days in 
any one period of 3'M days, with intervals between the 
periods of Solitaiy Confinenaent of not less duration than 
Bueh periods ; and when the Imprisonment awarded shall 
exceed 84 days, the Court shall expressly order that the 
Solitary Continemeut shall not exceed 7 days in any 28 
days of the whole Imprisonment awarded, with intervals 
between the periods of Solitary Confinement of not less 
duration than such periods j and also the forfeiture of 
all advantage as to additional Pay (if in actual receipt of 
any), good conduct Pay, and Pension on Discharge, which 
might have otherwise accrued from the length of his 
former service j or to foii'eiture of such advantage ahso- 
liitely, whether it might have accnicd Irom past service, 
or might accrue from future service, 
natxire of the case. 

BY DISTRICT COITIlT MAETIAL. 

Coq)oriil Punishment, not exceeding 50 lash eSj if in ii 7th Article 
the second class; or, ^ *^' 

Solitary Confinement, or Imprisonment, as above. 
Ftc2er pages 13, 21, 22. 

BY BEGIMEKTAL COXTBT MABTIAL. 

Corporal Punishment, not exceeding 50 lashes, if in 127th Article of 
the second class ; or, ^^''"' 

Solitary Confinement, not exceeding 14 days; or, 

Imprisomnent, with or without hard labour, not ex- 
ceeding 42 days ; or, 

If the Court shall think fit, the offender to he kept 
in Solitary Confinement for any portion or poiiions of 
ftuch Imprisonment, not exceeding 14 days at a time, 
with intervals between them of not less duration than 



such period of Solitary Confinement. 



according to the 



War. 
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No. 63. 
CIKCULAE MEMOEAimUM. 

{EtfoTtd to impega 32 amd 34.) 

HoBSK 6UABD6, 20#A Bitof^ 1847. 
Although the powar of remoTiiig soldiers committed 
under sentence of Courts Martial to CiTil Prisons is re- 
seired to the confiiming authority hy the 41st danse of 
the Mutiny Act, it is necessary to explain that that pro- 
yision does not extend to the hmldings set apart as 
Military Prisons, which are placed hy the Act strictly 
under the superintendence of the Secretary of War, and 
the Visitors appointed hy the Act, and by his authority 
under it, and that no Soldier committed to a Military 
Prison can be l^ally discharged from custody before 
the expiration of his sentence without the Secretary 
at War's sanction, or that one of the Greneral Officers 
to whom he may have deputed his authority. And the 
Commander-in-Chief being of opinion that it must be 
for the advantage of discipline that the remission of 
punishment should, in all cases, depend on the conduct 
of the Soldier while in prison. His Grace has been 
pleased to direct that henceforth, when Commanding 
Officers, or others to whom the Secretary at War's au- 
thority has not been deputed, see fit to recommend the 
remission of a portion of an Imprisonment awarded by 
a Begimental or other Court Martial, the recommenda- 
tion may be addressed to the Visitors of the Military 
Prison to which the Soldier shall have been committed, 
for their consideration and approval, previously to his 
release by competent authority. 
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It is to be , clearly understood that this order has re- 
ference only to the remission of Imprisonment subsequent 
to committal, and that it is in no manner intended to 
interfere with or restrict the exercise of mercy by Com- 
manding Officers or others, in remitting or diminishing 
the amount of Punishment awarded to Soldiers when 
confirming the sentence of Courts Martial. 

By command of Field Marshal the Duke of Wellington, 
Commander-in- Chief. 

(Signed) JOHN MACDONALD, 

Adjutant' General. 
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Ka64. 
{lUf erred to impofe 21.) 

CONFIDENTIAL. 



Circular Letter to General and 
other Officers commanding 
on Stations at Home and 
Abroad. 



HoBSE GuAUDS, 20th October, 1864. 

SiK, — ^Hifl Royal Highness the Field ^farshal Com- 
manding- in- Chief, having had under his consideration 
the working of (General and District Courts Martial, has 
come to the conclusion that there are but few crimes com- 
mitted by Soldiers which cannot effectually be dealt with 
by District Courts Martial, provided the restriction 
which is now laid upon them by the Queen's Regula- 
tions, not to inflict more than 6 months' Imprisonment 
be modified. 

It is therefore Her Majesty's pleasure that such re- 
striction shall be so far modified, that a District Court 
Martial shall henceforth be empowered in very grave 
cases to inflict any term of Imprisonment not exceeding 
2 years, with hard labour and Solitary Confinement, in 
the proportions already laid down. 

In addition, a. District Court Martial will, as hereto- 
fore, have the power to recommend dismissal with Igno- 
miny, and the marking the delinquent with the letters 
B, C, or D. 

These powers, extended to District Courts Martial, it 
is considered, will be ample for the maintenance of dis- 
cipline among Non- Commissioned Officers and Privates, 
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without resorting to the higher tribunal of a General 
Court Martial^ except in cases so aggravated as to seem 
to require the punishment of death or of penal servitude. 
His Eoyal Highness directs that you will be pleased to 
make these orders, as sanctioned by Her Majesty, known 
in the District under your command, for the guidance 
of the President and Members of such Courts Martial as 
may be convened by your authority. 

I have the honour to be, Sir, 
Your obedient Servant, 

J. YORKE SCABXETT, 
Adjutant' General, 
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CIRCXLAB. 

(RtfemiU m^afc a3L) 

HoBSH GrAKDSy ICA-Amv i83€. 

5^>tii Artiekfl BiK, — Lord TTfTI is persuaded tiiat, if ccH!imaii£iig Offi- 

''^^ cers aradl themfielTes of the power Tested in them by the 

43rd Article of War, an offence now of frequent occur- 

rencCy and hJg^y prejndicial to discipline, namdy, tiiat 

of absence without leave, wHl be checked. 

His Lordship will, accordingly, hold Commanding 
0£&cers responsible for the strict applicati<m of sncbpart 
of the provisions of that Clause as empowefs them to 
depriye the Soldier of his Pay for absence without leave, 
for any number of days,* not exceeding Jfr^. 

To enable Lord Fill to judge how fer the new power 
thus Tested in the Commanding Officer has answered its 
purposes, His Lordship desires that the number of cases 
of absence without leave that shall haTc been thus dis- 
posed of by the award of the Commanding Officer may 
be noted at the bottom of the Monthly Return of Courts 
Martial. 

It is, howBTer, to be distinctly understood, that in 
ordering Conmianding Officers to giTe due effect to the 
power alluded to, they are not precluded from trying 



* In reckoniiig this forfeiture tht day on which the Soldier absents 
himself, and the day on which he reiumsj are equally to be counted 
days for that purpose, although the absence may not, in either case, 
amount to an entire day. 
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the Soldier by a Court Martial for less than five daya' 
absence witliout leave, if, upon iavestigating the case, the 
circimistanccs elicited Bhall appear to caU for a heavier 
pmiiahmeiit than the mere forfeiture of the Pay, 

All cases of absence without leave for any period 
above five days must be brought to trial before a Court 
Martial. 

When a case of the laflt-mentioned description is at- 
tended with extenuating circumstances which shall ren- 
der the Commanding Officer desirous to deal leniently 
with it, he may consider himself at liberty to apply to 
the General OiEccr under whose immediate orders he 
is serving (or to the General Commanding-in- Chiefs if 
aervieg in a District not commanded by a General Officer), 
for special authority to dispense with the trial by 
Court Martial j* but Lord Hill expects that such appli- 
cations shall never be made except upon the most urgent 
grounds, the particulars of which must, invariably, be 
specified in detail* 



23TJ 



I have the honour to be, Sir, 

Your obedientj humble Servant, 

JOHN MACBOlfl^ALI), 
Adjutant' General, 



ih€ 



Oj^cer Commanding 
Me^ment of 



^ It is aaderstood th&t the pow«r of dispensing with tbt trial cajn 
onJy be exercised bj General Officers of Distncta in tlio&e oaflea of 
simple ahsmce ttfithout leave [not exceeding 21 dajs] io wlucb there 
was manifestly no intention to dtitrt. 
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GENEBAL ORDER. 

{Referred U im pafe 207.) 

HoKSK GvAMXM, ISCi Jmme, 1835l 

Some cases haying lately occurred in wMcli SoldieiB 
have drawn their bayonets upon each other, and also 
upon other persons who happened to come in coetact 
with them, whilst quarrelling in the streets* and in 
public-houses, the Greneral Commanding-in-Chief de- 
sires, that the Soldiers of the Army may be reminded 
that they are armed for the protection of their ITfng 
and country, and for the support and exeeutioii of ihe 
laws, when lawfully called out for these purposes ; that 
they wear their side arms as an honourable distinction 
of the profession to which they belong ; that they are 
not to use them in private broils, or even for their own 
personal defence upon such occasions ; and that it is the 
duty of the Soldiers to avoid resorting to places in which 
such broils are likely to take place, more particularly when 
dressed as a soldier with their side arms. 

The General Commanding-in-Chief is determined to 
put an effectual stop to so dangerous and disgracefiil an 
offence, by the punishment and degradation of every 
Soldier who shall hereafter be convicted of it. 

To this end, Lord Hill desires that Commanding 
Officers of Regiments and Depots will bring to summary 
trial, for uosoldier-like and disgraceful conduct,* every 



* For a Form of Charge, vide Appendix, No. 41. 
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man who shall he reported to hme drawn, or attempted to 
draw, his hayonet, for the purpose of using it against another 
person, in any case of dispute, affi-ay, or interference. 

His Lordship further doairea that every Soldier con- 
victed before a Court Martial of having used, or 
attempted to use, his side arms, in any of the cases 
herein contemplated, may, in addition to the punish- 
ment awarded hy the Court, be degraded on the public 
parade, in front of the Eegiment or Depot to which he 

f belongs, by being there stripped of hia bayonet and 
bayonet belt, and proclaimed by the Commanding Officer 
as a man unworthy to be intrusted with the care of hia 
bayonet, except in the ranks, under the view and com- 

^ mand of his Officer* 
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In all such cases the offender shall be stripped of 
his side arms by the pioneers, in order to enhance his 
degradation. He who is thus degraded shall not be 
suffered to wear his bayonet or bayonet belt, except 
upon duty, for one year from the date of his degrada- 
tion, during which time ho shall be denied every indul- 
gence to which the good Soldier is entitled j and shall 
march to church in the ranks without side arms; his 
name shall, moreover, be posted up in some conspicuous 
[ place in the Barrack-room of the company to which he 
belongs, on the Barrack-gate, and on the doors of the 
guard-house and canteen. 

The General Commanding-in- Chief feels confident 

that these measures wiU, with the zealous co-operation 

[of all classes of Officers, and the vigilance of the Non- 

[.Commissioned Officers, soon rescue the Army li-om the 

'fitigma which a few unworthy individuals would attach 

to it, by resorting to a base and unmanly expedient, 

heretofore unknown amongst British Soldiers. 
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By Command of the Bight Honourable the Oeneral 
Commanding-in-Chief. 

JOHK MACDONALD, 
Ac^'utant' General. 

Officer Commanding 
the Eeffiment of 



No.^7. 

E.H. 

CIBCTJLAR MEMORANDUM . 
Addressed to the Army at Home, 

HoBSK Guards, S. W., 20M July, 1861. 
General No. 145. 

Courts MartiaL 

1— (1861). 

His Royal Highness the General Commanding-in- 

Chief finds it necessary to call the attention of Courts 

Martial to the annexed extract of the Circular dated 

Horse Guards 26th July, 1845. 

By Command, 

JAMES YORKE SCARLETT, 

Adjutant- General, 



Extract of a Circular Memorandum, dated Horse Guards, 
26th July, 1845, addressed to Officers Commanding 
Regiments and Depots in Great Britain and Ireland. 

** The number of cells provided in the District Mili- 
** tary Prisons for enforcing sentences of Solitary Con- 
** finement being but limited, the Commander-in-Chief 
''recommends that Courts Martial, in passing mixed 
*' sentences of Imprisonment, should leave it to the dis- 
*' cretion of the Governor of the Prison to appoint the 
" precise period, or periods, of the Imprisonment at which 
** the offender shall undergo Solitary Confinement.*' 
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" Courts Martial will, however, in and by their sen* 
** tenee, fix the number and length of the portions of 
** the Imprisonment for which the ofiender is to be kept 
** in Solitary Confinement, and direct that interrals of 
*'not less duration than that required by the Mutiny 
*' Act and Articles of War shall take place between the 
" periods of Solitary Confinement.'* 



Ko. 68. 
CIECTJLAR MEMOEAKDUM. 

Addressed to th& Army at Home 
and Ahroud^ and to he read 
at the head ofeve^'y Corps, 

Horse Guaki>s, S. W.» 21*? February, 18C1. 

General No* 108. 

Penal ScrrJluiie. 

His Roytd Highness the General Comm an ding-in- 
Cliief, with the concurrence of the Secretary of State 
for War, desirea that, hereafter, Soldiers who may be 
convicted by Courts Martial, or by the Civil Power, and 
sentenced to Penal Servitude, shall not, as a consequence 
of such sentence, be discharged from the Service.* 

Such offenders will be sent to a prison to be specially 
appointed for them. 

An immediate report of any such sentence of penal 
L^Bervitude ehould be made to the Adjutant-General of 
the Forces, for the information of the General Command- 
ing- in -Chief 

By Command, 

JAMES YORK SCAEXETT, 

A djutant' General, 



* Ilnder tlie 23rd Article of War, SoIdierB MtitoDced to Penal Ser- 
vitude may be dl»cbarged farthwltli by order of the Commander-lu- 
Chlef, 
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So. 69. 

HoBse Gl-abos. 3. W.. 16lA 7nr, l^n. 

SiiL — ^I am desired by His Boyal "HlglmPCT the Held 
Ifarshal Commaniing-iii'Chief, to transmit, for tout in- 
formation and guidance, the enclosed Kemorandnm. in 
which the powers and dnties of the newly created De- 
puty Judge- Advocates are defined, a copy of which is to 
be laid before all Presidents of General and District 
Coortfl KartiaL 

I haTC the honour to be, Sir, 
Your most obedient Servant, 

J. YORKE SCAELETT, 
AdJtOant' General. 

The Officer Commanding at 
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To h laid before 
the Presidmits of 
all General or 
District Courts 
MartiaL 



The Deputy Judge- Advocate at a General Court Mar- 
tial Bhould maintain an entirely impartial poaitibn, and 
act as Assessor to tlie Court. 

He should give his advice on all matters of lav, evi- 
dence or procedure, and, whether consulted or not, in- 
terfere to insure the due formality and legality of the 
proceedings. 

At the conclusion of the case he should sum up the 
evidence, and give his opinion upon the law, before the 
Court proceeds to deliherate upon its finding. 

The officiating Judge- Advocate at a GoBGral Court 
Martial should represent the Judge-Advocate- General, 
should be deputed by him, and if possible be selected 
either from Oflicers who have passed an examination in 
Military Law, or from Barristers ; it being xmderstood 
that, when Counsel are employed either for the Defence 
or for the Prosecution, the officiating Judge- Advocate 
should be a Barrister. 

The opinion of the Deputy Judge- Advocate ought to 
be coBclusive upon any point of Law or procedure which 
arises upon a trial at which he officially attends, whether 
he has or has not an opportunity of consulting the Judge- 
Advocate -General before a decision is made. 

He should be responsible to the Judge- Advocate- 
General for a proper record of the proceedings, but in 
important cases he should be assisted in the discharge 
of this duty by a sworn short-band writer. 
R 
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In all cases, when a Prisoner is undefended, he should 
take care that such Prisoner should not lose any privi- 
lege that the law allows him in the conduct of the trial. 

The seat and table of the Deputy Judge- Adrocate 
should be at the right of the President of the Cknirt. 

He should take no part in the conduct of the Prose- 
cution, but in other respects should fulfil the duties now 
cast upon Deputy Judge- Advocates. 

"With respect to the proceedings of District Courts 
Martial, the Presidents are to be instructed to forward 
them, as ordered by the Articles of "War, to the Judge- 
Adyocate-General, but under cover to the Deputy Judge- 
Advocate of the District, who will read them, and draw 
the immediate attention of the Judge- Advocate-Greneral 
to anything requiring notice in the Proceedings. 

J. TORKE SCAELETT, 
Adjutant' General, 
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Ko. 70. 

OATH TO BE TAKEN BY MEMEEES OF ALL 
COTJllTS MAETIAL, 






{Referred to in page 1 16.) 

[At District, Regimental, or Detacbment Courts Martial^ the ISlst Artide 
President to administer the oath to the Membera ; after which any ^' War. 
Bwoni Member may admuiister the oath to th6 PrcaideDt] 

" Ton shall well and tmly try and determine accord- 
ing to the evidence in the matter now before you. 

*' So help you God.'' 

"You shall duly adminiater justice according to the 
Rules and Articles for the better Government of Her 
Majesty's Forces, and according to an Act now in force 
for the punishiaent of Mutiny and Desertionj and other 
criraes therein mentioned, without partiality, favour, 
or affection j and if any doubt shall arise, which is not 
explained hy the said Articles or Act, then according to 
your conscience, the beat of your underst^anding, and 
the custom of War in the like cases. And you shall 
not di\nilge the sen ten co of the Court until it shall be 
duly approved ; neither shall you, upon any account, at 
any time whatsoever, disclose or discover the vote* or 



* In taking the yotea oftheConrt, the Presklent i« require to 161 at Article 
begin with that of the yoongest Member. 
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opinion of any particular member of the Court Martial, 
unless required to giye evidence thereof as a witness by 
a court of justice, or a Ck)urt Martial, in a due course of 
law. 

"So help you God." 

[In all cases in which the same Conrt Martial tries more Prisoners 
than one, and they are arraigned upon separate and distinct charges, 
the Court is to be re- sworn at the commencement of each trial, and 
the proceedings are to be made np separately, and signed, with the 
date of signature annexed, as if each Prisoner had been tried by a 
Court Mardal composed of different members. — Qiteeii** Bepdatious, 
page 221, Article 6.] 



No. 71. 

OATH TO BE ADMINISTERED TO A WITNESS 
BY THE PRESIDENT OF A DISTRICT, 
GARRISON, REGIMENTAL, OR DETACHMENT 
COURT MARTIAL. 

{Referred to in page 116.) 

15l8t Article of " ^^® evidence which you shall give before this Court 
War. shall be the truth, the whole truth, and nothing but the 

truth. 

'' So help you God.'* 
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CIECULAK 



HoBSB Guards, lith Augutt^ 1865. 

Sib, — ^The attention of the Field Marshal Command- 
ing-in-Chief having been called to the different practice 
which exists in Regiments relative to the trial of Soldiers 
for Habitual Drunkenness, I have it in command to in- 
form yon, that His Royal Highness is of opinion it is 
desirable, that in all cases, unless some very special reason 
can be given for not doing so, a soldier who has been 
four times drunk within twelve months is to be brought 
to trial. 

You will be pleased to impress this opinion upon 
Commanding Officers of Regiments serving under you ; 
and I am to request you to especially mention in your 
half-yearly Confidential Report, whether the views of 
His Royal Highness have been regarded. 

I have the honour to be, Sir, 

Your very obedient Servant, 

W. PATJLET, 

A diutant- General. 
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[CojrwDBjrriAL.] 
CIBCULAJL 

HoBSB Guards, 12a Amgmat, 1865. 

Si£, — BJA 'Royal TTighnefls the Field Marshal Com- 
manding-m-Chief is pleased to direct, that in all cases 
in which Soldiers may be sentenced by Courts Martial 
to ''Imprisonment)" the award shall not exceed two 
years. 

A copy of this communication should be laid before 
all Courts Martial. 

I have the hononr to be, Sir, 

Your very obedient Servant, 

W. PAIJLET, 

Adjutant- General, 
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Prisoners to be warned that preTions Convictions will 

be bronght against them, 66, 67 

Prisoners, Eecommendation of , to Mercy, 114 

recommended as fit subjects for Discharge with Ig- 
nominy for Disgraceful Conduct, 38, 109, 123, 171 io 183 

allowed to effect their escape from Confinement, 78, 161 

Proceedings of a Court Martial, Form of, 115 

—^ Court of Inquiry, Form of, 128 

Producing False or Fraudulent Accounts or Betums, . 182, 183 

Public Money, Misapplication of, 170 

Purloining or Selling GoTcmment Stores, 1 76 

EEASSEMBLnro of Courts Martial for Eevision, 70-72, 1 24-126 

Court of Inquiry, 98,131 

Eecommendation of a Prisoner to Mercy, 114 

for an Offender's Discharge with Ignominy for 

Disgracefol Conduct, 37, 109, 123, 171 

Befiisiug Assistance to a Magistrate in the Apprehension 

ofMilitary Persons ace used of Civil Crimes, 59, 184, 185 
B^imental Courts Martial, its composition, .... 73 

its powers, 74-81 

when under peculiar circumstances permitted to 

try Grave Offences, 49, 52, 59, 60 

Restoration of Forfeited Service by Desertion, ... 55 

Eetums or Accounts, False Production of, .... 182 

Kioting in the Streets or Barracks, 81,213 

Selltn G or Purloining Government Stores, . . . . 1 76, 1 77 

Sentinel, Striking or Forcing a, 61, 194 

Sentry, Xeglect of Duty on the part of a, 80, 201 
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Pages. 
Sentry — continued, 

Persuading him to Disobey the Orders of his Post, 80, 202 

Disobeying the Orders of his Post, 80, 203 

Offering a Bribe to, 80, 204 

Receiving a Bribe, 80, 205 

Delivering over his Post to another Soldier, 

without the presence of a Kon-Commissioned 

Officer, 80, 206 

Sleeping on his Post, or leaving it without being 

regularly Relieved, 9, 11, 58, 154, 155 

Sergeants, Reprimanding them by Sentence of Courts 

Martial forbidden, 114 

Sketch of Proceedings of Court Martial, 115 

of Proceedings of Court of Inquiry, .... 128 

Smart Money, making away with, 178, 179 

Solitary Confinement, Extent to which it canbo awarded 

by District or Garrison Courts Martial, ... 13 

Solitary Confinement, Extent to which it canbo awarded 

by Regimental and Detachment Courts Martial, 74 

Stealing, 176 

Stoppages, Prisoner sentenced to be placed under, 13, 14, 15, 75 

Striking a Comrade, 81, 218 

or offering Violence to a Superior Officer, . . 11, 58, 139 

by Prisoners confined in Military Prisons, 11, 58, 140, 141 

Superior Officers, Disobeying the Lawful Coniuianils 

of, 11, 58, M3, 143 

Insubordinate and Outrageous Conduct towards, 

60, 61, 210, 211 
Writing an Anonymous Letter, imputing impro- 
per Conduct and Motives to, ... 60, 61, 198, 199 
Summons to Civil Witnesses, 90, 91, 127 

Tampering with Eyes, 174| 175 

Tattoo, Absence without Leave from, 80, 153 
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Pages. 
Telling a Falsehood to screen a Comrade, .... 81, 220 
Theft, 176, 177 

Vague and Indefinite Charges, Preferring of, forhidden, 49 

Violence, Offer of, to a Superior Officer, . . . 11, 58, 139 
■ to a Visitor or other Superior Military Officer in 

Provost Prison, 11, 58, 140, 141 

Votes of Members, Order in which they should be taken, 244 

Witnesses, Military, failing to attend at a Court 

Martial, 90, 226, 227 

refusing to be sworn, 90, 228, 229 

when sworn, refusing to give Evidence, . 90, 230, 231 

Civil, Form of Summons to, 127 

Allowance to, 94 

Su^estions applicable to, 88-94 

. at Courts Martial, must be examined on Oath, . 63, 244 

at Courts of Inquiry, not to be sworn, ... 97 

Writing an Anonymous Letter, imputing improper 

Conduct to a Superior, 60,61, 198, 199 
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